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OOOO OOOO 
OUSTING THE PRESIDENTS 

In the absence, of any authoritative explanation 
of the reasons for the action of the Director-Gen- 
eral in ousting the presidents of the railroads and 
replacing them with regional managers (govern- 
ment employes), we are unable to discuss the or- 
der as intelligently as might be desirable. The 
reasons that moved the Director-General may have 
been excellent and his new policy may be abso- 
lutely necessary in the accomplishment of the de- 
sired efficiency ; on the other hand, his policy may 
be due merely to the fact that he does not like 
personally some of the railroad presidents, that he 
desires to cut some of their salaries, or that he sees 
away to boost the cause of government owner- 
We do not say that any of these things 
moved him. We know nothing about it. We are 
only suggesting possibilities and pointing out the 
Situation into which we are drifting—that of hav- 
ing someone say, “Let there be this or that,” with- 
out giving reason or explanation, and of those af- 
fected by the order or looking on from the side 
lines being expected to say, “It is good,” without 
knowing anything about it. 

It may be that some of the railroad presidents 
have refused to the Director-General the loyalty 
and obedience they owed him under the law and 
under the necessity for efficiency which caused the 
taking over of the railroads by the government. If 
80, they should have been dealt with. They might 
have been scolded, or discharged, or shot at sun- 
"ise, or whatever else was necessary in the particu- 
lar circumstances. We have no defense to make 
for them. But why is it necessary, because there 
have been individual cases of rebellion or disloyalty 
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—if, indeed, there have been any—to change the 
entire system of railroad organization and throw 
onto the scrap heap all the men who occupy the 
leading positions in the second greatest industry 
in the country? It may be necessary, but we have 
seen no authoritative statement as to why it is 
necessary. 

We believe only the direst need could justify such 
‘an order as this one ousting the presidents, for we 
think no other one thing could do as much toward 
destroying the morale of the railroad men. We 
do not mean merely the railroad presidents who 
go out of office or who accept government employ- 
ment at reduced salaries; they have their friends 
who will also be affected, and from the high places 
they occupy all the way down to the office boy, 
the feeling of discontent and insecurity will be in- 
creased. No man can do good work when he fears 
his job will be taken away from him or his pay 
will be cut next week. The question that con- 
fronts us is not entirely one of whether the rail- 
road presidents have merited this treatment; there 
is a collateral element that ought to be considered. 

It is suggested that the reason for discharging 
the presidents is that they were representing the 
stockholders in the fight with the government as 
to the proper compensation to be paid to the roads 
by the government. That may be an adequate 
reason, if it is the reason, or it may not be. The 
public has no opportunity of judging because it 
does not know what the presidents have been do- 

ing in this connection or even whether that is the 
reason for Mr. McAdoo’s action. 

The information from Washington that the 
cutting of salaries is a part of this new scheme, 
if true, might, under other circumstances than 
the present war emergency and the _ general 
disinclination to criticise lest disloyalty be charged, 
be expected to arouse a storm of comment 


as indicative of demagogism, especially when 
considered in connection with the intention to 


raise the pay of the lower classes of railroad em- 
ployes, including union labor. Such a move would 
be popular with those who think railway officials 
are overpaid, but, of course, the great body of peo- 
ple who think that have little real knowledge of 
the subject. It may be that they are overpaid but, 
even so, we protest that this is not the time nor 
the way to cure the situation. The saving accom- 
plished by the cutting of salaries will be dearly 
bought if at the expense of efficiency, and efficiency, 
we continue to point out, is the sole purpose of 
government operation. 

As a wholesale cutting of salaries might, in 
other times and under other conditions, be expected 


-" give rise to charges of demagogism, so might 


the proposal to make the chief railroad officials di- 
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rect employes of the government, after having been 
compelled to resign from railroad employ, be ex- 


pected to result in charges that the administration 
is seeking to take advantage of the situation to en- 


force what amounts, in effect, to government own- 
ership instead of leaving that question to be de- 
cided on its merits at the proper time. 

We believe there are few if any unbiased stu- 
dents of the railroad problem who will not admit, 
if they stop to think, that we have obtained 
through government operation of the railroads 
much more, for good or for ill, than we bargained 
for or than Congress intended when it authorized 
the President of the United States to take over 
the railways. When the taking over was author- 
ized it was because of the inability of the railroads 
to operate as a unit for that efficient handling of 
traffic which was necessary to our performance of 
our part of the task of winning the war. There 
was no purpose to change otherwise the form of 
railroad organization or methods of doing business. 
But where have we arrived? The government, for 
all practical purposes, might as well be the abso- 
lute owner of the roads. Those in charge for the 
government are working their will in matters of 
organization and operation that have nothing 
whatever to do with the business of moving traffic, 
many of them for the mere purpose of saving 
money, and that to the hurt of patrons of,the road 
as well as of faithful and valuable employes. All that 
has been done may have been well done and may be 
necessary, but the public seems to be accepting it 
without inquiry as to either of these points. We 
think there is occasion for pause and careful con- 
sideration. 


DEFEATING THE HIGHER THROUGH 
RATE 

In the decision of the U. S. Circuit Court.of Ap- 
peals in the Settle case (printed in full elsewhere 
in this issue) another is added to the list of court 
and Commission pronouncements on the question of 
the right of the shipper to take advantage of a com- 
bination, one factor of which is a state rate, to beat 
the higher interstate through rate. This time the 
court holds that the lumber company was ‘within 
its rights in shipping lumber from points south of 
the Ohio River to Oakley, Ohio, and then reship- 
ping under the Ohio state rate from Oakley to 
Madisonville, the purpose being to defeat the higher 
interstate rate from points of origin to Madison- 
ville. Perusal of the decision, which is short, will 
show how this case is differentiated from others 
in which the acts of shippers performed in order 
to bring about exactly the same results as were 
achieved by the Settle company are held to be 
illegal. 
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The decision in the Settle case may be a Proper 
interpretation of the law and all the other decisions 
that are cited in this one may also be good !aw, byt 
their variety and the fact that any of them justify 
shippers in doing the thing complained of serve, 
in our opinion, to show the ridiculousness of the 
situation. What-the law was intended to mean, 
of course, if it was intended to mean anything in 
connection with this line of cases, is that a shipper 
must not use a combination of a state rate and an 
interstate rate to beat a higher through rate. [f 
the law permits him to do that thing provided he 
takes this, that, or the other precaution to see that 
technicalities are complied with, what has been ac- 
complished? There is merely economic waste, 
The shipper continues to achieve the same result, 
but he has to spend a little more money and time 
to do it. The thing is made more difficult, but it 
is still, in many cases, worth while. The Kanotex 
Refining Company, for instance, stopped by the 
Commission from a similar practice, is now, we un- 
derstand, unloading its oil at the point where it 
was formerly merely reshipped, and later loading 
it into other cars, using the same'rates that it for- 
merly used when accused of working an illegal 
scheme to beat the higher through rate. Can any- 
one say what has been the advantage of the de- 
cision? On the other hand, has it not resulted in 
sheer waste? 

To attempt thus to regulate practices under this 
law is much, in effect, as if we should say that a 
passenger traveling from Indianapolis to Chicago 
might legally split his journey at Hammond and 
so obtain the benefit of a lower fare if, on getting 
off the train at Hammond to buy his ticket to Chi- 
cago, he would walk on his hands from the train 
to the ticket window and give the ticket seller and 
the gateman each a tip of twenty-five cents, whereas 
the passenger who neglected to attend to those 
formalities must pay the higher through rate. 

Whatever the law may be held to mean, it should 
mean, in order to be consistent and effective, that 
on no pretext whatever could a shipper move goods 
from one point to another at less than the legal 
through rate, no matter what he might do to break 
the movement and begin an entirely new contract 
at the point of breaking. Unless the law does 
mean that and is so enforced, it is ineffective, ac 
complishing nothing but trouble and expense in 
évading it. On the other hand, if it does mean 
that, it would often be difficult to prove offenses 
under it and it would probably not hold anyhow. 
It seems to us positively foolish to say that one 
cannot legally ship from A. to B. under a state 


rate and then reship.from B. to C. under an intet- 
(Continued on page 1145) 
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in Washington 








A Step Toward Government Owner- 
ship.—Every known advocate of gov- 
ernment ownership in Washington re- 
joiced and was exceeding glad when 
Director-General McAdoo relieved the 
railroad presidents from all connection 
with the operation of the carriers. 
They regard the move, at least in its 
effect, as a step toward preventing the 
railroads from ever returning to the 
control of their owners. That he is 
opposed to returning the railroads to their owners is in- 
fered from nearly every interview Director-General Mc- 
Adoo has given and from every magazine article prepared 
bya writer after talking with him. It is considered safe 
to set him down as being in favor now of the permanent 
retention of the railroads by the government. Whether 
he dismissed the presidents as a move toward that end 
or entirely for some other reason is a question every man 
may answer for himself. Opponents of government owner- 
ship are also entitled to have their opinions as to the 
quality of faith being observed under the bargain implied 
in the federal control act in which that law is “expressly” 
declared to be emergency legislation, saying: ‘Nothing 
herein is to be construed as expressing or prejudicing the 
future policy of the federal government concerning the 
ownership, control, or regulation of carriers or the method 
or basis of the capitalization thereof.” To many that 
declaration is coming to be viewed as a mere attempt to 
lull into a feeling of security those who believe the in- 
terests of their country would be best served by seeing 
to it that politicians keep their fingers off property that 
has been created despite all they have done to hinder. 











Government Accounting Systems.—Disinclination on the 
part of government officials everywhere on earth to in- 
stall and operate proper accounting systems makes all 
figures showing expenditures on public works practically 
worthless, except as indicating how many dollars have 
been disbursed. The budget for the railroads prepared 
by the Railroad Administration indicates the number of 
dollars to be spent. In the same way the total of a 
tiver and harbor bill, or a public building bill, tells how 
many dollars somebody has been authorized to spend. 
The government has spent about $750,000,000 on river and 
labor improvements. But no one who knows the least 
hing about accounting would say that the United States 
has three-quarters of a billion invested in river and harbor 
vorks. In the river and harbor “pork barrel” bills the 
‘ppropriations for maintenance and new projects are 
limped. An accountant, with much time on his hands, 
‘ould figure out the investment. It may be $250,000,000 
wit may be not more than $200,000,000, the rest having 
been used on maintenance. In the same way, unless the 
Railroad Administration follows the rules of the Inter- 
slate Commerce Commission, the appropriations an- 
tounced May 20 will be in a jumble and nobody will know 
Vhat the government really did while it had control over 
he railroads. There is one fact that will probably pre- 
rent such a jumbling. That is that perhaps 500,000 per- 
‘ons have money invested in the railroads in amounts 
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large enough to make them feel like fighting for a proper 
statement of the account between themselves and the 
government. It will be to their interest to know how 
much the government has increased the investment in 
road and equipment. They will insist on having the ac- 
count stated in a way that will mean something. They 
will not be satisfied to have a “pork barrel’ statement 
that so much money has taken wing and that that sum 
is a proper charge against a particular railroad company. 
They will want to know whether what was disbursed 
really increased the investment or whether it merely re- 
placed something in which their money was invested. 
Some time or other there will be a strict accounting be- 
tween the government and the owners of the railroads, by 
the courts or by arbitrators. In the meantime the public 
is apt to deceive itself into believing that the budget 
given out by the Railroad Administration May 20 repre- 
sents an increase in the investment instead of merely the 
amount of money that may be spent and charged to capital 
account “subject to deductions” under rules that will have 
to be agreed on in the contract between the government 
and each particular railroad. The negotiations looking to 
the making of that contract are still going on, with no 
end in immediate sight. 
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Rate Structural Complications.—The complicated char- 
acter of the rate structure is suggested, especially to ship- 
pers in the intermountain and Pacific coast territories, by 
the protest of the Baltimore interests against the abolition 
of the differential between Baltimore and Louisville. Un- 
less the Pacific coast state man has some particular rea- 
son for knowing, he would probably never suspect any 
relationship between the two points. Yet they are the 
two big gateways to the southeast. According to the 
contention of the Baltimoreans, the historic adjustment is 
for the all-rail rates from Louisville, used for basing pur- 
poses, to be twelve cents over the rail-and-water rates 
from Baltimore to the heart of the southeast and especially 
the Carolina territory where commodities from Baltimore 
and New England come into sharp competition with com- 
modities from Central Freight Association territory. <As 
the Baltimore people see the situation, the all-rail lines 
from Louisville and the rail-and-water lines from Balti- 
more got together while the fourth section violations in 
the southeast were being ironed out, and “put one over” 
on them by decreasing the differential to six cents. No 
matter whether the reduction was due to an understand- 
ing or desire to “put one over” on Baltimore or not, the 
fact is that Baltimore feels aggrieved and the possibility 
of the differential being wiped out altogether by bringing 
the rail-and-water rates up to the all-rail level has agonized 
Maryland. Therefore, the Baltimore people protested and 
believe they convinced Director Chambers that instead 
of wiping out the differential, it should be restored to its 
original figure. The most natural step next, no matter 
what is done, will be an appeal to the senators. Restora- 
tion of the differential means an increase in the rates 
from Louisville. Calling in the senators in that instance 
would mean asking Senators James and Beckham to in- 
tervene in behalf of Louisville to prevent the increase and 
Senators John Walter Smith and France to have it brought 
about. Thus far requests to senators have been confined 
to arguments to have them leave the rate-making power 
where it has been. They have not been successful. It 


is human nature when one thing fails to try something 
else, hence the suggestions that calling in the senators 
is the next move. 
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Congressional Influence in Rate-Making.—Congress has 
the power to make rates. Politically, therefore, calling 
in senators to help out on rate disputes would not be a 
disregard of ethics. For years, however, it has been re- 
garded as the worst of bad taste for members of Congress 
to appear before the Commission, even in arguments, 
let alone in private conversations between themselves and 
commissioners. The theory has been that the way to 
settle disputes as to what would be a fair rate, consider- 
ing all the circumstances and conditions, was to have 
sworn testimony and arguments, made in the light of day 
and recorded, on which:a decision could be made by men 
acting under oath, not exactly the judicial one, but with 
the understanding that they should act just as if they 
had taken that judicial oath. Departure from that way, 
it is believed, runs directly to the methods of making up 
a customs tariff law—by conferences among senators and 
representatives, in accordance with supposedly well-under- 
stood rules. But customs tariffs are made only once in 
a while. Revision of transportation rates are going on 
all the time, so, when the new order is fully established, 
it will be necessary for one set of senators to be watching 
their neighbors all the time to prevent their obtaining 
the ear of the rate-making power to the exclusion of 
arguments of another character. That would be an in- 
tolerable system to those who are familiar with the exist- 
ing one, but perhaps not to those who are accustomed 
to getting what they want by exercising their political 
wits. 





Information for Shippers.—Inasmuch as a railroad rate 
is never likely to become a matter for dispute between 
political parties, the chances are that long before the 
after-the-war period of government operation begins, there 
will be a strong demand for some method whereby ship- 
pers can be advised as to pending rate changes so as to 
shape their business before the change takes place. Nearly 
every man who has anything to do with rates is of the 
opinion that profound business changes will begin mani- 
festing themselves the minute the peace negotiations are 
in such shape as to indicate the end of hostilities. Then 
will be the time, it has been suggested, when secrecy as 
to proposed changes in rates will be harmful in the high- 
est degree. The secret deliberations in the Railroad Ad- 
ministration as to what advances in rates, if any, the 
financial situation calls for, have already created the 
maximum of uneasiness as to what is impending, because 
there are some kinds of business that are not on war 
booms, and any advance, it is feared, will have a deleteri- 
ous effect on them. After hostilities have come to an 
end, it is believed, a continuance of existing conditions 
would bring about just as vigorous protests as were made 
when railroad presidents had the power of making and 
unmaking rates, almost in the twinkling of an eye. They 
average man, it may be suggested, has just as great affec- 
tion for dollars'taken from him by government action 
as he has for those some of his fellow citizens take from 
him while he is not looking, or while, if he is looking, 
there is a cloud between him and what he is trying to see. 

A. E. H. 


SUPREME COURT DECISIONS 


The Trafic World Weshington Bureau. 

The Supreme Court May 20 dismissed the case of B. F. 
Looney, attorney-general of Texas, vs. Eastern Texas Rail- 
road et al., thereby giving the District Court in Texas 
complete control over all litigation pertaining to the en- 
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forcement of the Commission’s latest Shreveport order 
When the railroads started to put into effect the ghrey, 
port order rates, they obtained an injunction forbidding! 
Looney to impose penalties under the Texas laws. He 
took an appeal to the Supreme Court, contending tha , 
state official could not be forbidden to perform his dutig 

Apparently the Supreme Court has a suspicion that the 
question of enforcing the eight-hour and other laws of 
that kind against railroads now in possession of the gov 
ernment has become moot. Therefore it suggested May 
20 that attorneys in the case of Fort Smith & Westen 
vs. A. L. Mills, receiver for that property, appear at th 
next term and enlighten the court on that point. gyi 
was brought by the railroad company against the receive 
with a view to having the Adamson eight-hour law mage 
non-applicable to it while in receivership. The railroad 
now is in the hands of the government, hence the Sug: 
gestion that the issue has become moot and not one on 
which the court should be asked to pass, because enforce. 
ment of the Adamson law cannot put a burden on the 
railroad company, its compensation being assured by gov. 
ernment. 
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The Western Union is not required to furnish ticker I 
service to brokers even when such service has been or™cASE Ni 
dered by the Massachusetts Public Service Commission,MBUSINE! 
C. H. Foster, broker, to whom the New York Stock Ex. 

change declined to furnish ticker service, appealed to the 
Massachusetts commission, which granted an order re I Recoré 
quiring the service and the Supreme Court of that state } Mood 
sustained it. The U. S. Supreme Court now reverses that soné 
decision. ~ 
The Supreme Court May 20, in U. S. vs. the Chicago & ) 
Alton, held that telephone operators sending or receiving DANIEL: 
train order messages may not be worked more than nineM In this 
hours a day. In other words, the law for telegraph op Mii (The 
erators also applies to telephone operators. of 
October 
DEFEATING HIGHER THROUGH RATERE 
In the case of W. H. Settle et al. vs. B. & O., theMMinguage 
U. S. Circuit Court of Appeals, Sixth Circuit, has sustainedyith suff 
the right of a shipper to make bona fide consignments of the Com: 
interstate traffic to an intermediate point, assume custody Jey 
thereof, and reship under a new Dill of lading for the iy. fnq- 
purpose of defeating the higher joint through rate. Theg™ First, 1 
case was taken up on error from the U. S. District Court Past St. 
for the Southern District of Ohio, this decision being)" 
a reversal of the lower court. Harry C. Barnes was at- Bip railwa 
torney for the plaintiff in error. The decision, because of MMeritory 
the great interest in the subject, is herewith printed 2 @ ,,i,,;, 
full: ~ z 
No. 3083. ina gen 
United States Circuit Court of Appeals, Sixth Circuit. — 
W. H. Settle and George W. Cle- m Illinoi 
phane, partners under the firm! Error to the District Hj south 
name and style of W. H. Settle Court of the United een 
& Co., Plaintiffs in Error, vs. States for the Mithence jp 
the Baltimore & Ohio Southwest- Southern _ District Hier to 
ern Railroad Company, Defendant of Ohio. These 
in Error. lanvassir 
The be 





Submitted Feb. 12, 1918. Decided May 7, 1918. Madison 
Before Knappen and Denison, circuit judges, and Satet Mii said t 
district judge. Passenge 
ritory 


KNAPPEN, Circuit Judge: 


248 creat 
The defendant in error, as plaintiff below, sued plaintiffs er, 


. We 
in error for the difference between the freight charge an 
actually paid and those which plaintiff claims should have Madison, 


The pertinent 


been paid on certain shipments of lumber. ' 
Plaintiff is eh 


facts stated in the petition are these: 
(Continued on page 1143) 
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. On the 
by goa Sst 
b ticks ILLINOIS PASSENGER FARES 
been on™caSE NO. 8083 (49 I. C. C., 713-716) 
mission, |MBUSINESS MEN’S LEAGUE OF ST. LOUIS VS. ATCHI- 
ock Ex. SON, TOPEKA & SANTA FE RAILWAY 
d COMPANY ET AL. 
to the Opinion No. 5177. 
rder ref; pecord reconsidered; findinngs made more specific and or- 
at state der of October 17, 1916, modified. | 
#, Interstate fares between points designated found unrea- 
ses that sonable to the extent they exceed basis of 2.4 cents per 
mile. Carriers required to remove undue prejudice found 
to exist. 
ncage & Supplemental’ Report of the Commission 
CcelVINSMEDANIELS, Chairman: 
an nine™™ In this case, we issued a report and order, 41 I. C. C., 




















13 (The Traffic World, August 5, 1916, p. 351), on July 12, 
1916, and a supplemental report and order, 41 I. C. C., 
53 (The Traffic World, November 11, 1916, p. 960), on 
October 17, 1916. In an opinion rendered on January 14, 
1918, the Supreme Court of the United States held that 
the supplemental order could not be enforced because the 
language used by the Commission therein did not show 
With sufficient definiteness and certainty the application 
the Commission intended it to have. Ill. Cent. R. R. Co. 
Ws. Public Utilities Commission of Illinois, 245 U. S., 493. 
a further consideration of the record in said case, 
e find: 

First, that St. Louis, Mo., is in active competition with 
East St. Louis, Madison and Granite City, Ill., for busi- 
ness, patronage and trade which has sometimes its origin 
id at other times its destination on the defendants’ lines 
of railway in Illinois on and within the boundary lines of 
leritory described as follows: 
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) Beginning at East St. Louis, and following the Mississippi 
aver in a general northerly direction to Rock Island; thence 
klong the line of the Chicago, Burlington & Quincy Railroad 
* general easterly direction through Stones, Paw Paw, 
Pabbona, Big Rock and Aurora to Chicago; thence in a gen- 
tal southerly direction along the line of the Chicago & East- 
Mm lilinois Railroad to Danville; thence continuing in a gen- 
tral southerly direction along the line of the Cleveland, Cin- 
pnati, Chicago & St. Louis Railway through Ridge Farm, 
. shall, Lawrenceville, Mount Carmel and Carmi to Cairo; 
p’ in a general northerly direction along the Mississippi 
‘Verto the point or place of beginning. 


reuit. 


District 

United 
or the 
District 


These boundary lines were determined by carefully re- 
“lvassing the evidence of record. 
The basis of passenger -fares between East St. Louis, 


8. Madison and Granite City, respectively, and other points 
| Sater, said territory, is 2 cents per mile, while the basis for 
nag fares between St. Louis and -points in said 
, og without reference to bridge tolls is considerably 
aintifs a.“ 
sharges _ find, second, that there is a substantial volume of 
id have ert traffic between St. Louis, Mo., East St. Louis, 
rtinent ge and Granite City and points in the part of the 
is el: € of Illinois located on and within the boundary lines 


i : : , 
Ye described; and that in competing for business, trade 
Patronage, as aforesaid, St. Louis, and interstate 
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traffic to and from that city, are handicapped, impeded and 
embarrassed by the disparity in fares mentioned, and 
East St. Louis, Madison and Granite City are correspond- 
ingly favored. 

We find, third, that in the transportation of passengers 
to and from points on their lines in said territory, the 
defendants perform the transportation services under sub- 
stantially similar circumstances and conditions, except 
for service across the Mississippi River, regardless of 
whether the transportation is from and to St. Louis or 
from and to either East St. Louis, Madison or Granite 
City. . 

In our previous report, 41 I. C. C., 13, at page 28, we 
held that the tolls for crossing bridges over the Mississippi 
River at St. Louis and at Keokuk were just and reason- 
able. We adhere to that conclusion. 

We find, fourth, that, excepting the bridge tolls afore- 
said, to the extent the passenger fares of defendants be- 
tween St. Louis and points on and within the boundary 
lines of said territory in Illinois, as described above, are 
upon a basis greater than 2.4 cents per mile, they are un- 
reasonable. 


We further find that the charging by defendants of 
regular one-way fares for the transportation of passengers 
between points in said territory and St. Louis, which are 
greater, by more than said reasonable bridge tolls, than 
the fares contemporaneously exacted by defendants for 
the transportation of passengers between points in said 
territory and East St. Louis, Madison and Granite City, 
respectively, is unduly disadvantageous and prejudicial to 
St. Louis, and unduly favorable and preferential to East 
St. Louis, Madison and Granite City. 

In our opinion, outside of said bridge tolls, there are no 
circumstances and conditions connected with said trans- 
portation which justify said disparities or any part thereof. 

Similarly we find that Keokuk, Iowa, is in active com- 
petition with Hamilton, Ill., for business, patronage and 
trade, which has sometimes its origin and at other times 
its destination, on the defendants’ lines of railway 
in Illinois, on and within the boundary lines of the above- 
described territory, and what has been said above con- 
cerning disparities in fares, advantages and disadvan- 
tages, the volume of passenger traffic, and the circum- 
stances and conditions under which the transportation 
services are performed by the defendants, applies in the 
same manner, to the same extent, and with equal force 
to the situation as between Keokuk, on the one hand, and 
Hamilton, on the other hand, as it does in the case of St. 
Louis, as compared with East St. Louis, Madison and 
Granite City. 

We find that, excepting the bridge tolls aforesaid, to the 
extent the passenger fares of defendants between Keo- 
kuk and points in the above-described territory in Ili- 
nois are upon a basis greater than 2.4 cents per mile, 
they are unreasonable. 

We further find that the charging of defendants of 
regular one-way fares for the transportation of passengers 
between points in said territory and Keokuk, which are 
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greater, by more than said reasonable bridge tolls, than 
the fares contemporaneously exacted by defendants for 
the transportation of passengers between points in said 
territory and Hamilton, is unduly disadvantageous and 
prejudicial to Keokuk, and unduly favorable and preferen- 
tial to Hamilton. 

In our opinion, outside of said bridge tolls, there are 
no circumstances and conditions connected with said 
transportation to and from Keokuk and Hamilton which 
justify said disparities or any part thereof. 

In each instance a passenger desiring to make an inter- 
state trip between any point in said territory and either 
St. Louis or Keokuk may prevent the application thereto 
of the lawful interstate fare by traveling over a portion 
of the route on an intrastate ticket, and to a large extent 
this practice is indulged in by interstate passengers. 

The practice last above mentioned reduces the aggre- 
gate revenues of the carriers from passenger traffic, and 
causes to be reported as intrastate, traffic which should 
be reported instead as interstate. 

The practice referred to also enables an interstate pas- 
senger who has knowledge of the lower intrastate rates 
to obtain an advantage in traveling between points in said 
territory, on the one hand, and St. Louis and Keokuk, 
on the other hand, over another interstate passenger trav- 
eling between the same points who does not possess such 
knowledge. 

With respect to the allegation that the maintenance of 
intrastate fares between Chicago and other points in IIli- 
nois on a basis lower per mile than the interstate fares 
contemporaneously maintained between said other Illinois 
points and St. Louis and Keokuk, unduly prefers Chicago 
and is unduly prejudicial to St. Louis and Keokuk, we 
are unable, upon the present record, to make a definite 
finding with the necessary precision. A finding that the 
intrastate fares from all Illinois points to Chicago are un- 
lawful because on a lower basis per mile than those to St. 
Louis is not warranted on this record; and in attempting to 
designate and define the particular part of the state of 
Illinois in which the cities mentioned compete, or may 
properly expect to compete, we find the evidence lacking in 
appropriate sharpness of definition. 

Upon motion by the complainant this proceeding will be 
reopened and assigned for further hearing for the purpose 
of determining with necessary precision the extent to 
which the present disparity in fares operates to give Chi- 
cago undue preference and subject St. Louis and Keokuk 
to undue prejudice. 

We are conscious of the fact that our findings and con- 
clusions herein, while intended to effect the removal of 
the discriminatory fares to which the evidence was prin- 
cipally addressed, may but transfer the seat of trouble 
elsewhere. Thus, even, if the fares are equalized with 
respect to St. Louis and East St. Louis, the fares to and 
from Illinois points just north and east of East St. Louis 
may be continued on a lower basis, possibly resulting 
again in undue prejudice to St. Louis. It may be also that 
the limitation of our findings as above made will lead to 
the rebuying of tickets at Illinois points for the purpose 
of defeating the regularly published fares to St. Louis 
or East St. Louis, or both. We cannot say on the evi- 
dence now before us to what extent, if any, such situa- 
tions will result in undue prejudice to any of the parties 
here before us, or serve to defeat the purpose and intent 
of our findings and conclusions herein. Upon motion by 
complainant this proceeding will be reopened and assigned 
for further hearing for the purpose of determining what 
further relief, if any, may be warranted by situations such 
as those above outlined. 

An appropriate order will be entered. 


Among those fairly familiar with the ‘case, there is a 
feeling that the supplemental order will lead to further 
litigation, unless the state authorities come to the conclu- 
sion that, in view of the supposed determination of the 
Railroad Administration to impose a three-cent fare and 
higher for those who travel in Pullmans, it will not 
be worth while going through another fight, which would 
have to be renewed immediately after the promulgation 
of the President-made rates. On the other hand, state 
commissioners feel that now is the time for them to fight 
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if they are not to be altogether eliminated as factors jy 
railroad ratemaking. 

On what ground this supplemental order could pe at 
tacked is not clear. It has been taken for granted tha 
the record shows there is competition in the whole ap 
mentioned, although the Illinois cities mentioned have yy 
been generally regarded as competitors of St. Louis y 
far from their home fires—right in the back yard of Chi- 
cago. If the Illinois authorities determine to fight, it jg 
supposed they will carefully check up on the testimony 
that shows such a far flung competition in Illinois on th 
part of St. Louis and her eastern suburbs, although, a 
a rule, whatever finding of facts is made by the Com. 
mission is seldom attacked in the courts. It is supposed 


to be the judge of the weigth to be given to facts anj 
the courts will not undertake to substitute their judgment 
for that of the Commission on questions of fact 


RATES ON PAPER 


CASE NO. 9596 (49 I. C. C., 685-638) 
CROWN WILLAMETTE PAPER COMPANY VS. Spo. 
KANE, PORTLAND & SEATTLE RAILWAY 
COMPANY ET AL. 
Submitted July 14, 1917. Opinion No. 5160. 


The complaint alleged that the rates on paper in carloads from 
Camas, Wash., to points in Montana, as compared with 
other rates on the same commodity, are unreasonable ani 
subject complainant to undue prejudice. At the _ hearing 
complainant’s main reliance was placed upon certain con- 
putations based upon distance. There was no _ showing 
made that the rates are unreasonable or that complainant 
is subjected to undue prejudice. Complaint dismissed. 


Division 2—COMMISSIONERS CLARK, DANIELS AND 

WOOLLEY. 

Complainant corporation manufactures paper and ha 
a mill at Camas, Wash. In this proceeding it attacks the 
commodity rates on news print paper, wrapping paper, 
and paper bags in carloads from that point to destine 
tions in Montana, alleging that these rates are unreasol 
able and result in undue prejudice to it and undue prefer 
ence of competing points having more favorable bases. 
Rates are stated in cents per 100 pounds. 

Camas is situated on the north bank of the Columbia 
River, about 25 miles east of Portland, Ore., and is 3 
local station on the Spokane, Portland & Seattle Railway. 
The points of destination named are Kalispell, Missoula, 
Helena, Butte, Anaconda, Bozeman, Great Falls, Living 
ston, Lewistown, Billings and Miles City. These are served 
by one or more of the other defendants, the Chicago, Mil 
waukee & St. Paul, the Butte, Anaconda & Pacific, the 
Northern Pacific and the Great Northern railway com: 
panies. 

Complainant seeks lower freight rates on the commoti- 
ties named and bases its demand upon comparisons of dis 
tances, rates, revenues per car, per car-mile, and per ton 
mile on traffic eastbound from Camas to Montana poilts, 
with those on like traffic from points in Illinois, Minnesota 
and Wisconsin, using Chicago as typical thereof, west 
bound to the same destinations. The commodity rates 2 
paper from Camas to Montana are compared also with 
similar rates from Portland and from San Francisco, Cal, 
to points in Idaho and Utah; and the extremely low bases 
upon which rates on paper have elsewhere been made i 
shown by setting forth certain rates from Minnesota 
paper mills to points in eastern, middle western and south- 
ern states. 

At the hearing it was stated, on behalf of complainatt 
that the rates from Minnesota mills to points not in Mot- 
tana were shown merely for comparison. They are, how 
ever, of little value for that purpose, for the carriers 
primarily responsible for those rates are not before 
and the circumstances and conditions under which oe 
were established were not explained. The rates shown t 
points in central freight association territory and " 
points on the Mississippi River and the Gulf of _ 
yield revenues which, on complainant’s own showing, a 
age about 5 mills per ton-mile and less than 1! cents Pe 
car-mile. We shall not further consider those rates. 

The complaint shows the 11 points in Montana, nam 
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above, to which the averages from Chicago are given as 
follows: Distance, 1,479 miles; rates, 82.5 cents on news 
print and wrapping papers, and about $1.04 on paper bags; 
revenues per Car, $330 on news print and wrapping papers, 
and about $416 on paper bags. To these same points from 
as the averages are said to be: Distance, 848 miles; 
rates, 70.25 cents on news print and wrapping papers, and 
96.35 cents on paper bags; revenues per car, $252.90 on 
news print, and $281 on wrapping paper, and $346.96 on 
per bags. The correct averages are 72.5 cents on news 
print and wrapping papers and 95.7 cents on paper 
pags. The ton-mile revenues on news print and wrap- 
ping papers from Chicago average about 11.1 mills, 
whereas from Camas to the same Montana points they 
average about 16.6 mills. The rates asked for from Camas 
to the points named would average 51 cents and would 
yield revenues averaging 12 mills per ton-mile. One 
criticism of this showing, made in behalf of the Great 
Northern Railway, is that the distances from Camas by 
that line are very much greater than those shown in the 
complaint and, therefore, that the ton-mile revenues 
shown are too high to reflect the exact situation. 
However, the real basis for the readjustment of rates 
asked for from Camas to Montana points is stated to be 
the commodity rates on paper from Portland, and from 
San Francisco to certain points in Idaho and Utah; car- 
riers not parties to this proceeding having established 


commodity rates of 45 cents on news print and wrapping 


paper from Portland to Pocatello and Salt Lake City, and 
fom San Francisco to Salt Lake City. Complainant as- 
serts that these rates bear the proper relationship to rates 
fom Chicago, and that a similar adjustment should be 
made from Camas to points in Montana. These rates are, 
in some instances, relatively much lower than the rates 
fom Chicago. For example, from Camas to Salt Lake 
City the distance is 926 miles and the 45-cent rate yields 
earnings of 9.7 mills per ton-mile and 19.4 cents per car- 
mile, minimum carload 40,000 pounds. From Chicago to 
Salt Lake City the rate on news print paper is 80 cents 
and on wrapping paper 84 cents; the distance, 1,528 miles, 
and the rate on news print paper yields revenues of 10.4 
mills per ton-mile and 18.8 cents per car-mile, minimum 
carload 36,000 pounds. Obviously these comparisons are 
of little value, for the defendants do not concur in these 
low commodity rates from Portland, San Francisco and 
related points; and while complainant has the benefit of 
them from its mills at Floriston, Cal., and from Camas, 
the traffic passes over the lines of other carriers, moving 
— Camas by way of a water line on the Columbia 
ver, 

On behalf of defendants it was shown that, although 
complainant has an actual advantage in that the rates to 
Montana points from Camas are lower than from mills 
east of the Missouri River, for some years it has not 
shipped to Montana; that whatever rates may be estab- 
lished from Camas to Montana points rates somewhat 
lower must be made from Millwood, Wash., 10 miles east 
of Spokane, a point where the rates are now lower than 
the Camas rates and where a competing mill is located; 
that there are other mills on the Pacific coast from which 
the rates to Montana are the same as from Camas, some 
of which do ship to Montana points; that, while the class 
rates from Minnesota points and from Pacific coast to 
Montana common points are the same, the commodity 
tates on paper from the Pacific coast to Montana are 
lower than the commodity rates from Minnesota to the 
Same points; and that the present basis of rates on paper 
as been in effect for about eight years. Defendants 
claim that the revenues derived from the rates eastbound 
from Camas to Montana cannot be compared with fair- 
hess to the revenues from the rates westbound from Chi- 
cago and related territory to the same points, because the 
latter are depressed by many influences which do not 
affect the eastbound rates to the same extent. The 
preponderance of empty movement westbound over that 
eastbound is cited. 

On behalf of complainant it was urged that the cost of 
papermaking at Camas is greater than it is at Minnesota 
oe Wisconsin mills. But, assuming this to be true, this 
on commercial condition which the statute gives us no 
th ority to equalize by adjusting freight rates. On the 
in er hand, it was claimed by the defendants that a lower- 
ms of rates from Camas to Montana points would re- 
wt not only in a readjustment of rates from Millwood 
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and other interior points, but would necessitate a read- 
justment of rates from Chicago. 

The Northern Pacific Railway Company showed that 
134 carloads of paper moved to Montana points over its 
lines during the year May 1, 1916, to April 30, 1917. Of 
these, 103 were news print paper, 24 wrapping paper and 7 
paper bags. Of news print paper, 58 cars moved from 
Millwood and 45 from Minnesota and Wisconsin points; 
of wrapping paper, 4 cars moved from, or through, Port- 
land, 5 from Millwood, and 15 from Minnesota and Wis- 
consin mills; and of paper bags, 3 cars moved from points 
in Wisconsin, 2 from ‘points in Missouri and 2 from points 
in Maine. From this it appears that during that period 
from points taking rates higher than apply from Camas, 
Montana drew one-half of all the paper shipped to it over 
the Northern Pacific Railway. 

The record does not support the allegation that Camas 
is subjected to undue prejudice or disadvantage, nor does 
the evidence convince us that the rates attacked are un- 
reasonable. Apparently the rates from Camas to Mon- 
tana points do yield ton-mile and car-mile revenues that 
are high measured by the short-line distances in connec- 
tion with the Northern Pacific. There is no proof, how- 
ever, of unreasonableness in these rates, complainant’s 
whole case resting substantially upon computations with- 
out taking into consideration conditions, other than dis- 
tance, that usually determine the propriety of rates. The 
complaint, as filed, asked for reparation. At the hearing 
it was shown that no shipments had moved, and complain- 
ant asked to amend by striking the prayer for reparation 
from the complaint. 

Upon consideration of the entire record, our conclu- 
sion is that the complaint should be dismissed. 


WOOLLEY, Commissioner: ' 

The foregoing proposed report of the examiner was 
filed in the record and copies served upon the parties 
under a rule of procedure which provides that exceptions 
to a proposed report be taken within 20 days. Neither 
party filed exceptions. 

Upon consideration of the record, we approve and adopt 
that report and conclusion as the report and finding of 
the Commission. An order of dismissal will be entered. 


RATES TO NATCHEZ 


CASE NO. 8866* (49 I. C. C., 631-634) 


NATCHEZ CHAMBER OF COMMERCE VS. YAZOO & 
MISSISSIPPI VALLEY RAILROAD COMPANY ET 
AL. 

Submitted Oct. 24, 1917. Opinion No. 5159. 


1. Natchez, Miss., filed a complaint against the rates on class 
and commodity traffic, moving all rail and ocean and rail via 
south Atlantic ports and via New Orleans, La., from north 
Atlantic seaboard cities and points taking same rates to 
Natchez, as compared with the rates to Memphis, Tenn., 
and New Orleans. It appearing that complainant has no in- 
terest in the all-rail rates and the ocean-and-rail rates via 
south Atlantic ports, and no complaint against the level of 
the rates per se via any route, and that since the complaint 
was filed the adjustment of the ocean-and-rail rates to 
Natchez and the all-water rates to New Orleans has been 
changed to the satisfaction of complainant, the complaint is 
dismissed without prejudice. 

2. Portions of fourth section applications denied. 


Division 1, Commissioners McChord, Meyer and Aitchison. 


MEYER, Commissioner: f 
In the general readjustment of rates to points in South- 
ern Classification territory, which followed our reports in 
Fourth Section Violations in the Southeast, 30 I. C. C., 153; 
32 I. C. C., 61, the carriers increased the rates on all class 
and commodity traffic, moving all-rail and ocean-and-rail 
via south Atlantic ports and via New Orleans, La., from 
north Atlantic seaboard cities and points taking same 
rates to Natchez, Miss. The complaint, filed by a vol- 
untary association of shippers engaged in various lines of 
business at Natchez, alleges that the increased rates re- 
ferred to are unreasonable, unduly prejudicial to Natchez, 
and unduly preferential of Memphis, Tenn., and New Or- 
leans, La., in violation of sections 1 and 3 of the act, and 
that the through charge exceeds the aggregate of inter- 
mediate charges, in violation of section 4 of the act. The 


*This report also embraces portions of Fourth Section Appli- 
cations Nos. 378, 459, 461, 542, 560, 602, 607, 689, 704, 769, 972, 1065, 
1075, 1481, 1531, 1547, 1555, 1562, 1564, 1572, 1573, 1625, 1771, 1779, 
1780, 1929, 1932, 1952, 2043, 2045, 2060, 2138, 2172, 2659, 3596, 3786, 
3918, 3965, 4218, 4219, 4220, 4462, 4483, 4644, 4671 and 4966. 
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Baton Rouge, La., Chamber of Commerce and the Board 
of Trade of Vicksburg, Miss., intervened in behalf of the 
complainant. Portions of fourth section applications 
whereby the defendant carriers ask authority to continue 
to charge higher rates from the points of origin involved 
in the complaint to Natchez than the aggregates of the 
intermediate rates subject to the act were set for hearing 
in connection with this case. 


It appears from the record that the merchants and 
jobbers of Natchez have little or no interest in the all- 
rail rates, or in the ocean-and-rail rates via south Atlantic 
ports. Approximately 99 per cent of the supplies which 
Natchez draws from Atlantic seaboard territory, both for 
local consumption and for distribution to the jobbing ter- 
ritory tributary to Natchez, is handled via the ocean-and- 
rail route through New Orleans. At the hearing it also 
developed that the complainant has no grievance against 
the level of the rates per se to Natchez via any route. 
The real complaint was grounded upon the fact that the 
increases in rates made effective on Jan. 1, 1916, from 
eastern seaboard cities and points taking the same rates 
to Natchez were greater in extent than the increases made 
effective on the same date from the same points of origin 
to New Orleans and Memphis. Witnesses for the com- 
plainant stated that if the rates to New Orleans were 
increased to the same extent as the rates to Natchez had 
been increased, or the former relative adjustment restored 
in some other way, their complaint would be satisfied. 
In this connection the brief filed by the complainant con- 
tains the following admission: 


If the rates as at present in effect from New York to Natchez 
via either of the three routes be measured by any other rates, 
any place in the United States, applicable between points that 
are in no way affected by water competition, and if that meas- 
urement is to be accepted as a proper measure for determining 
a reasonable rate at Natchez it should be said at the outset that 
the Natchez rates are not unreasonably high. 


There are no ocean-and-rail rates in effect via New Or- 
leans to Memphis. Under the circumstances, we will con- 
fine our consideration to the adjustment of the ocean-and- 
rail rates via New Orleans to Natchez and the all-water 


rates to New Orleans. 


In view of certain changes in the rate adjustment which 
transpired subsequent to the hearing of this case, and 
which counsel for complainant stated at the oral argument 
had the effect of satisfying the complaint “in large meas- 
ure,” it is not deemed necessary to detail the history of 
.the rates to Natchez, or to analyze the various competitive 
factors which have from time to time influenced the ad- 
justment thereof. At the time the complaint was filed 
the port to port rates of the Southern Pacific Company- 
Atlantic Steamship lines, generally known as the Morgan 
Line, from New York to New Orleans, were not on file 
with this Commission. There were, however, joint through 
rail-and-water rates applicable in connection with this line 
from interior points in Atlantic seaboard territory to New 
Orleans, which were generally predicated on the port to 
port rates. For comparative purposes the water-and-rail 
rates via New Orleans from New York to Natchez and 
the all-water rates from New York to New Orleans may 
be taken as illustrative of the adjustment which was 
practically the only source of complaint at the hearing. 
As the class-rate adjustment is typical of the commodity 
rate adjustment, the comparison may be confined to the 
class rates. The comparison follows: 


RATES FROM NEW YORK, IN CENTS PER 100 POUNDS. 


To Natchez via ocean and rail through 
New Orleans. Rates subject to the 
Southern Classification: 


fy. a Sere err er ee 
ae Sa Or ay ere 


Increase 


To New Orleans via all-water route. 
Rates subject to Official Classifica- 


tion: 
In effect prior to Jan. 1, 1916, and at 


time complaint was fliled............... 50 40 35 30 


Taking the first class rates as illustrative, it will be ob- 
served that prior to Jan. 1, 1916, the spread between 
Natchez and New Orleans was 16 cents and that, with 
the increase in the Natchez rates effective that date, the 
spread was increased to 34 cents. 
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The complaint in this case was filed April 28, 1916, and Nev 
the hearing took place on Dec. 15, 1916. On Jan 24, 19)7 cate 
in S. P. Co. Ownership of Atlantic Steamship Lines 43 
I. C. C., 168, we passed on the application of the Southern Divisio! 
Pacific Company, under the provisions of section 5 of the yEYEE 
act to regulate commerce as amended by the Panama The 
Canal act, to continue its ownership of the Morgan |ing MyM | 
of steamships operated between New York, New Orleans Natche: 
and other ports. We held that the petitioning company porth | 
might be permitted to continue its ownership of ‘he steam. Mypitts | 
ship line provided certain objectionable practices therej, fla 1 
referred to were discontinued. One of these objectionable Mpiicial t 
practices was the failure of the Morgan Line to file with jy U4 T! 
us its port to port rates. In the supplemental report jn gto the 
that case, 45 I. C. C., 505, it appeared that the Morgan jm that ci 
Line had filed appropriate tariffs containing its port to Mj the 4 
port rates. The new rates were filed effective April 93 MNew 01 
1917, and from New York to New Orleans were as follows J The 
on the first six classes: i 

tinatior 

1 2 3 4 5 6 portatic 

80 67 55 48 37 33 and, he 

subject to the Official Classification. On Sept. 10, 1917, oo 
these rates were increased to the following figures and New 0 
made subject to the Southern Classification: Rouge, 
9 rc The | 

92 7 668% ~*~ SO subject 

Orleans 

or increases over the rates, subject to the Official Classi. i ‘0 poin 
fication, in effect at the time the complaint was filed, of The 
1 2 3 4 5 6 resist 

22 i7 138% #13 7% 8 which 

Traffic 

It thus appears that the total increases which have Mg U7 
been made in the all-water rates from New York to New assent 
Orleans since the complaint herein was filed are consid jm '™ : 
erably greater than the increases made effective Jan. 1, ceed th 
1916, in the water-and-rail rates via New Orleans from jg (ten¢ 
New York to Natchez; that as a result the spread between my \*che: 
the first class rates to Natchez and New Orleans is now An é 
only 12 cents, which is even less than the spread in effect gm Positio1 
prior to Jan. 1, 1916, and further, that the rates to both It, by 
points are now subject to the same classification. As MM state r 
above stated, these changes were referred to by counsel § Muisiar 
for complainant at the oral argument as having satisfied JM fine. 
the complaint “in large measure.” The only remaining MM favor o 
ground of complaint which Natchez has is against the @ ‘media 
relative adjustment of the water-and-rail rates thereto —. 
and the all-water rates to New Orleans relative to the & Louisia 
rates on canned fish from Maine coast points; but the 
state of the record in respect to those rates is such that Gene 
no consideration may properly be given to them in this publish 
proceeding. intersti 

in gen 

Since the complaint was filed the fourth section depart H New 0 
ures which were complained of herein have been re & compet 
moved. Upon consideration of all the facts of record, I of Miss 
including the changes which have transpired since the Rates 
hearing and of the statement of counsel for complainant The 
in respect thereto, it is our conclusion that the complaint situatic 
should-be dismissed. In this connection it should be 
understood that our failure to pass upon the reasonable J From- 
ness per se of the increased rates to Natchez is not to be Natchez 
considered as an approval of those rates. The reasonable: Nee 
ness of all rates increased following our reports in Fourth 9 New 0: 
Section Violations in the Southeast, supra, is one of the Natchez 
questions under consideration in Southeastern Rate At Or 
justment, Docket No. 9516, now pending. 

Orders will be entered dismissing the complaint and 
denying the fourth section applications set for hearing 2 
so far as they were involved. 

(The fourth section order is No. 7300.) x 

Natchez 

ee Net 

-! ae eZ 

CLASS RATES FROM MEMPHIS - 

CASE NO. 8857 (49 IC. C., 700-708) BM Natchez 

NATCHEZ CHAMBER OF COMMERCE VS. YAZOO & ville 
MISSISSIPPI VALLEY RAILROAD COMPANY. : 

Submitted Oct. 24, 1917. Opinion No. 5174. . Pty 

Class rates for interstate transportation from Natchez, or an ( 

to certain points on defendant’s line in Louisiana _ atche 

Woodville, Miss., not shown to be unreasonable, but be and as 


rates from Natchez held to subject complainant to U roto same ¢ 


prejudice in so far as they exceed the class rates 











































'; No. 21 May 95, 1918 ~ 


916, and 
24, 1917, 
‘ines, 43 
southern 
5 of the 
Panama 


cated in the report, 


Division 1, Commissioners McChord, Meyer and Aitchison. 
yEYER, Commissioner: oe 

The complainant, an association of citizens of Natchez, 
yiss, alleges that the class and commodity rates from 


rr ime Natchez to points on the defendant’s line in Louisiana 
ona yorth of Baton .Rouge, including Baton Rouge, and to 
e aa pints on the Woodville branch extending from Slaughter, 


thereiy 
tionable 
file with 
eport in 
Morgan 
port to 
\pril 28, 
follows 


jicial to Natchez, and unduly preferential of New Orleans, 

_ The undue preference of New Orleans is attributed 
fo the lower class and commodity rates applicable from 
that city to the same destination territory, together with 
the maintenance of certain specific commodity rates from 
New Orleans and not from Natchez. 


priation to Woodville, Miss., is through Slaughter, La., 
and, hence, interstate. 
ination territory from Natchez is 88 miles to Norwood, 
0, 1917, 
res and 
Rouge, and the longest distance 150 miles to Woodville. 


The class rates from both Natchez and New Orleans are 
subject to Southern Classification, except that from New 
Orleans certain state exceptions to that classification apply 


Classi. (to points in Louisiana. 


filed, of 
resist any increase in the intrastate rates in Louisiana, 
which it insists are reasonable. 


h have fe merce, of Baton Rouge, La., likewise intervened. 


to New 
consid- 
Jan. 1, 
is from 
yet ween 
is now 
n effect 
to both 


contend that increases in their rates to the level of the 
Natchez rates would be unjust and unreasonable. 

An amendment to the defendant’s answer defines its 
position to be: 


If, by reason of inequality or disparity between said inter- 
state rates applicable between Natchez, Miss., and points in 
Louisiana, upon the one hand, and said intrastate Louisiana 
rates upon the other, there does not exist unjust discrimination 


atisfied MM acainst shippers located at Natchez and undue prejudice in 

naining favor of shippers located in the state of Louisiana, the 

nst the remedial order, if any shall be made herein, should admit of the 

thereto advancing of said intrastate Louisiana rates and should not re- 
quire any reduction whatscever in said interstate Mississippi- 

to the ## Louisiana rates. 

ut the 


Generally speaking, the class rates from Natchez, while 
published as specific rates, are the same as defendant’s 
interstate mileage tariff rates. These mileage rates are 
i general use for local traffic and are also applied from 
New Orleans and Baton Rouge, except to points where 
competition required lower rates and where the influence 
of Mississippi River competition caused depressions. 

Rates are stated in cents per 100 pounds. 

The table which follows is illustrative of the existing 
situation. 


in this 


depart: 
en Te 
record, 
ice the 
lainant 
nplaint 
uld be 
onable- 
t to be 


_From— 

ee to Norwood...... 

le- New Orleans to Norwood. 

= Natchez to Slaughter.... 
ou New Ovloans to Slaughter 
of the Natchez to Woodville.... 


bo 


Crore orsign 
He 100 WSIS 


te Ad fm ew Orleans to Woodville 
nt and Bi 
ring in ee 
HO 
, SJ 2 
Natchez to Norwood.... 88 20 26 22 29 27 17.5 
car Orleans to Norwocd 126 22 29 24 32 23.5 29 19 
S nitchez to Slaughter... 106 21 27 23 31 28 18.5 


; ro Orleans to Slaugh- 
; Nate ee tenes os eeee 108 15 15 16 16 13 637 
00-706) ~ chez to Woodville... 148 22 29 25 33 30 19.5 
100 & “win Orleans to Wood- 
- ER ice oe : 21 27 25 30 30 19.5 


Natchez jobbers and shippers are in competition with 


miss, those of New 
and - Nat 
t clas 
| undue and 
s from 


‘ Orleans at all of the destination points. 
chez is a Mississippi River point, as is New Orleans, 
a as to the traffic under consideration is subject to the 

me competitive forces. It appears, therefore, that only 
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New Orleans to the points involved by more than is indi- 


la. to Woodville, Miss., are unreasonable, unduly preju- 


The route of the defendant from Natchez to the des- 
tination points is through Harriston, Miss., and the trans- 


The shortest distance to the des- 


la, and the longest distance 148 miles to Woodville. From 
New Orleans, the shortest distance is 89 miles to Baton 


The Railroad Commission of Louisiana intervened to 


The New Orleans Joint 
Trafic Bureau and the Baton Rouge Chamber of Com- 
Both 
assent to the proposition that for like distances the rates 
from Natchez to the destinations involved should not ex- 
ced the rates from New Orleans and Baton Rouge, but 
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the invisible barrier of state boundaries produces the vari- 
ation in the basic rate fabric. 

No evidence was offered to show that the existing intra- 
state rates are reasonable or are such as to afford a fair 
standard by which to measure the interstate rates, al- 
though counsel for the Railroad Commission of. Louisiana 
urges that the intrastate rates should not be increased in 
view of the fact that they have obtained for a quarter of 
a century. 

The conditions affecting Louisiana carriers in general, 
especially with respect to the territory west of the Mis- 
sissippi River, are under review in the Louisiana Cases, 
and there are now pending before the Railroad Commis- 
sion of Louisiana petitions of the defendant herein to 
increase its rates, not only to stations north of Baton 
Rouge, but also to stations intermediate to New Orleans 
and Baton Rouge. 

To show that the interstate rates are unreasonable com- 
plainant submitted several comparisons of rates found 
reasonable by the Commission in four adjudicated cases and 
the class scale of the Railroad Commission of Georgia. 
The following statement is illustrative of the comparisons: 


: 4 

Natchez to Wilson, La—92 miles......... é 37 
Defendant’s mileage scale—100 miles and 

ME SD 5 tic. cha csaecnte sess sade gvessne 60 E 37 
Oklahoma scale*, 90 miles and over 90... 42 38 7 30 
oo ae FO ere eee 41 d 21 
Missouri River-Nebraskaji, 91 to 95 miles 41 34. : 24. 
Shreveport scale§, 100 miles and over 90.. 53 5 3 32 
Georgia Geale, OF WMileWs .ogcseccccccesses : : 30 


twin eS Commission of Oklahoma vs. A. & S. Ry. Co., 26 
I. & C., Sos. 

jlowa State Board of R. R. Commissioners vs. A. E. R. R. Co., 
28 L..&. ©, 7m. 

tThe Missouri River-Nebraska Cases, 40 I. C. C., 201. 
‘ wi Commission of Louisiana vs. A. H. T. Ry. Co., 41 
5: Ge 5 Bee 


The rates'in the four cases cited are subject to the 
Western Classification. In the Oklahoma Case the Com- 
mission prescribed maximum class rates from points in 
Oklahoma to destinations in Texas. In the Iowa Case the 
scale prescribed by the Commission applied from all in- 
terior points in Iowa to practically all destinations west 
of the Missouri River. In the Missouri River-Nebraska 
Cases, the scale is applicable between Council Bluffs and 
Sioux City, Iowa, St. Joseph and Kansas City, Mo., and 
Atchison, Kan., and. points in the state of Nebraska. The 
Shreveport Case has been reopened. The Georgia scale is 
one of the lowest local class-rate scales in the United 
States and the carriers operating in Georgia have applied 
to the Railroad Commission of Georgia to be permitted to 
increase it. 

The defendant furnished a statement of revenue re- 
ceived on shipments from Natchez to points in the des- 
tination territory, compared with the revenue which would 
be received had similar shipments been transported at the 
rates prescribed by the Commission in the cited Shreve- 
port Case. The statement comprises shipments from Nat- 
chez in package cars moving each third consecutive day 
in the months of November, 1915, and June, 1916. The 
total weight of the shipments was 15,299 pounds, the rev- 
enue thereon from Natchez, $105.35, and the revenue under 
Shreveport scale, $147.82. In other words, although the 
rates under the Shreveport scale are less than the rates 
from Natchez, the higher ratings under Western Classifica- 
tion than under Southern Classification result in- greater 
revenue. The majority of the shipments consisted of less- 
than-carload shipments of candy, which commodity in such 
quantities is rated third class under Southern Classifica- 
tion and second class under Western Classification. Com- 
plainant directs our attention to the fact that, under South- 
western Tariff Committee exceptions to the Western Classi- 
fication, candy, less than carloads, is rated third class and 
owing to that fact and the higher rates and rating which 
normally obtain in Western Classification territory as com- 
pared with that of Southern Classification territory ques- 


.tions the weight which should be attached to the showing 


made by defendant in this respect. 

The complainant submitted an exhibit showing compari- 
sons of commodity rates for the transportation of numerous 
commodities between New Orleans and Baton Rouge with 
rates between Natchez and Baton Rouge. The complain- 
ant made no comprehensive showing of specific commodity 
rates from New Orleans to the destination territory com- 
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pared with the commodity rates, or the absence of such erally, except from New Orleans to competitive Points in 
rates, from Natchez to the same points, and therefore no Louisiana, the rates from Natchez to interstate points ‘are gvantag 
finding will be reached with regard to commodity rates. the same for the same distances as from points in Louisi. gamporaneou 
On behalf of the Baton Rouge Chamber of Commerce ex- ana to points in Mississippi. The only exception to the aes nati¢ 
hibits were filed giving comparisons of commodity rates identity of the rates from Natchez to points in Louisiana fro 
on various articles from Memphis, Vicksburg, Natchez, with those applicable in Mississippi is in tiie lettered rat 
Baton Rouge and New Orleans to typical Louisiana and _ classes, those from Natchez being higher than those ap ja from Ne’ 
Mississippi destinations, which are intended to show a _ plicable in Mississippi. This is due to the ac‘ion of the 
dissimilarity in the application of the commodity rates Railroad Commission of Mississippi requiring ihe mai. MMgusly ™2 
and a difference in commodity descriptions and mixtures tenance of lower rates on those classes for the iransportg. mgt clas 
which results in inequalities as between jobbers located tion in Mississippi than defendant’s interstate scale, classes, 
at those points. Whatever undue inequalities exist in this The defendant also compares its distance scale, for thefmyater 00 
respect should be removed. numbered classes, with those of 14 railroads operating jy point. ' 
Although, as previously observed, the complainant at- southern territory. The highest and lowest rates for 100 Mi Louisian 
tacks the rates in issue as unreasonable and maintains miles are shown in the following statement: 
that the interstate rates from Natchez to the destination - 
points in Louisiana and Mississippi should be reduced and a. . satel al z. ae & 6M sly m 
the rates from New Orleans, which it admits are too low, Mississippt-Central Railroad............. 74 59 47 37 3) sinew Orl 
increased to correspond with the reduced rates from Louisville & Nashville Railroad ......... 48 43 38 33 31 Mon Batol 
Natchez, the principal relief sought is the removal of the Jeans ar 
alleged prejudice against Natchez to the preference of New the thro’ 
Orleans. An ap] 
Before the defendant’s line was constructed Memphis, 
Tenn., Helena, Ark., Greenville and Vicksburg, Miss., Baton 
Rouge, Bayou Sara and New Orleans, La., were jobbing 
towns and distributed commodities which they received via 
steamboats navigating the Mississippi River to the inland 
towns in their vicinity. The first railroads in the Missis- 
sippi Valley wére constructed from the steamboat landings 
to inland points. The defendant’s line from New Orleans 
to Memphis, paralleling and at certain points in actual 
contact with the Mississippi River, was constructed in 1885 
and was connected with the lateral lines which had pre- 
viously been built from the steamboat landings inland. 
When the defendant’s line was constructed the freight 
rate basis was composed of the aggregate of the rates of 
the steamboats plying the river to the landings and the 
rates of the lateral roads thence to the interior points. 
The defendant’s predecessor adopted, to meet the com- CROMNS scsecccecccses 1 3 3 5 6 
petition of the steamboats, their rates to the river points, Bee Sitsne hereeenseees 2: = z eS & 
but established a distance scale to all points where com- a Sanwne haba . . . 
petition did not require the exceptional steamboat rates. Rates for steamboat transportation are subject to the 
In addition, the exceptional rates were also applied to Western Classification and are uninsured. 
points not directly on the river, but whose nearness to it A. witness on behalf of the defendant testified that 
or the fact that they were reached by railroads other than Natchez is situated on a branch line: that the country 
that of defendant, influenced the adjustment of rates there- from Natchez to Louisiana points is ’ somewhat rougher 
to. One of the districts to which the exceptional rates were nq the grades more severe than those from New Orleans 
applied was the so-called Ethel group, comprising stations to the same points, but that notwithstanding these facts 
on the line of the defendant north of Baton Rouge to and the traffic and transportation conditions obtaining from IM teritor 
including Bayou Sara, on the Woodville branch of the de- Natchez to Louisiana are not materially different from MM rates co 
fendant. However, as the river changed its course or rail those governing the movements from New Orleans to the fin viola 
lines were abandoned, thus decreasing competition, the ex- same destinations. The defendant contends that southern 31, 1917 
ceptional adjustment to various points was canceled and yfississippi and northern Louisiana is a section of the MM tins of 
the distance scale substituted therefor. Prior to 1904 the jicntest traffic density on its line, and that therefore the MH Classific 
rates from Natchez to points in the Ethel group were rates should harmonize with those it charges for trans MM after u 
made 5 cents higher than the rates to Baton Rouge, which portation on other parts of its road where the traffic density MM that ter 
adjustment was identical with that obtaining from New jg greater and the traffic conditions more favorable. Prior 
Orleans to points in the Ethel group. In 1904 the adjust- In its application to the Railroad Commission of Louisi- ¥& jjinog 


ment was canceled and the distance scale applied from ana it is proposed to increase the rates from New Orleans IM jive gto 
Natchez. .The exceptional rate basis was also applied to {9 Bayou Sara as follows: 


the Riverside division of defendant’s line from Coahoma to Rating 
Riverside Junction, Miss., which division parallels the ; ‘ 4 f oma, ne 
Mississippi River for its entire length of 125 miles, but on Present ....-..++se+seeeeeeeeees ‘ : 1 — 
January 1, 1916, the exceptional rates to the Riverside PTOPOSCE ----eeeeerseeeeeeeeeees 


The present rates between New Orleans and Baton Rouge 
and between New Orleans and Bayou Sara, distant, re 
spectively, 89 and 125 miles, of 25 cents, first class, are 
materially lower than the level of rates between other 
river points. For example, the first-class rate applicable 
between Vicksburg and Greenville is 45 cents for a dis. 
tance of 82 miles, and that rate also applies between Vicks. fm CASE: N 
burg and Natchez for a distance of 77 miles. In fact, the MM WHITE, 
exceptional rates of the defendant between New Orleans ROC 
and Natchez are lower than the rates maintained for trans. ET 
portation by steamboats between those points. In 1904 
the Railroad Commission of Louisiana permitted the steam 
boat lines to increase their rates 33% per cent, they being MM Rates ch: 
subject to its jurisdiction, but similar authority has not -, 
been granted the defendant. The following statement fur. + ll 
nishes the illustrative comparison of present rates of the 
defendant from New Orleans to stations south of Baton {Mj Division 
Rouge with the current steamboat rates: McCHO: 
This | 
port by 
filed, an 
posed r 


The t' 
in the 

11, 1917 
of cattl 
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em Cla: 
Classific 
































































division were canceled and the distance scale applied. At : , 
present the exceptional rates apply only from New Or- j j 4 ] 


leans to the points in the Ethel group and to points beyond : ' se @ sy where 
Baton Rouge, where the combinations of the exceptional 6 gd 0 Ad od each 10 
rates to Baton Rouge plus the distance scale make lower eine 0 1 1 1 1 10 Hm Value pe 
rates. In 1904, when the interstate adjustment to the proposed 0000000222200: 11 18 18 13 13 122 28 For t 


Ethel group was changed to conform to the distance scale, : t Me for eac 
an effort was made to establish the same basis intrastate The rates from New Orleans to other points north 0 Mj 
from New Orleans to points in the Ethel group, but the Baton Rouge are proposed to be increased to correspond “ 
permission of the Railroad Commission of Louisiana to with defendant’s mileage scale. a 
make the increase could not be obtained. On the record we are of the opinion and find that tral’ ao 
The defendant’s scale for interstate transportation is portation for like distances from Natchez and New - tolows 
practically identical with its scale applicable to transporta- leans to destinations in Louisiana on defendant’s line 


tion in Mississippi and is not materially out of line with north of Baton Rouge, including the Woodville — wr atin 
the interstate and Mississippi scales of the Illinois Cen- and to Woodville, Miss., is performed under substant “values 


tral Railroad Company. The defendant’s distance scale similar circumstances and conditions; that the interstate Will be 
for 110 miles and over 100, 62 cents first class, which ap- rates from Natchez to specified points in Louisiana ra ~ Dla 
plies from Natchez to Ethel, La., 101 miles, is also applied Mississippi have not been shown to be unreasonable, ie for tran 
from Baton Rouge to Melton, Miss., 102 miles, and gen- that they subject complainant to undue prejudice and @ wtiin 
¥ shipy 
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vantage in so far as they exceed the rates contem- 
prancously maintained from New Orleans to the same 
jsinations by more than is indicated below. The class 
nates from Natchez to Bayou Sara should not exceed the 
jagg rates contemporaneously maintained on like traffic 
m New Orleans. To Baton Rouge the class rates from 
Natchez should not exceed the class rates contemporane- 
nsly maintained from New Orleans by more than 5 cents 
frst class and corresponding amounts for the remaining 
qasses, Which difference sufficiently reflects differences in 
water competition from Natchez and New Orleans to this 
int, To the remaining points on defendant’s line in 
Inisiana north of Baton Rouge, including the Woodville 
janch, and to Woodville, Miss., the class rates from 
Natchez should not exceed the class rates contemporane- 
sly maintained on like traffic for like distances from 
New Orleans to the same points except where combinations 
Baton Rouge or Bayou Sara from Natchez or New Or- 
ans are lower than rates so established, in which cases 
the through rates shall not exceed such combinations. 

An appropriate order will be issued. 


RATES ON LIVE STOCK 


CASE. NO. 9898 (49 I. C. C., 717-720) 


WHITE, PEVEY & DEXTER ET AL. VS. CHICAGO, 
ROCK ISLAND & PACIFIC RAILWAY COMPANY 


ET AL. 


Submitted March 18, 1918. Opinion No. 5178. 


Rates charged by defendants for the transportation of complain- 
ants’ shipments of cattle, sheep and hogs, in carloads, dur- 
ing the period from June 3, 1915, to October 15, 1915, not 
found to have been unreasonable. Complaint dismissed. 


Division 1, Commissioners McChord, Meyer and Aitchison. 


McCHORD, Commissioner: 

This proceeding was made the subject of a proposed re- 
port by the examiner. No exceptions to such report were 
fled, and, with certain immaterial modifications, the pro- 
posed report has been followed. 

The title complainant and 11 other corporations engaged 
in the packing-house business, by complaint filed Sept. 
ll, 1917, seek reparation on numerous carload ‘shipments 
of cattle, sheep and hogs transported during the period 
from June 3, 1915, to Oct. 15, 1915, between points in West- 
em Classification territory, or between points in Western 
Classification territory and points in Official Classification 
territory. The allegation of the complaint is that the 
rates collected during the stated period were unreasonable, 
in violation of section 1. Informal complaint was filed May 
31,1917. The controversy is confined to the rates or por- 
tins of rates applied to the transportation in Western 
Classification territory. The term defendants as herein- 
after used will include only the defendants operating in 
that territory. 

Prior to June 4, 1915, the Western Classification con- 
ve the following provisions governing the rating of 
lve stock: 


Ratings given below are based upon values declared by ship- 


pers, not exceeding the following, under contract: 
* * oo a * me + 


oe. ae a rer ere $50.00 
FOL E 30.00 
MG. GME 3.5... sc 5 eon cannons pawns Samar anuate 10.00 
SON MIO in. cs aneanlaweesoomiawianabe eancaat 10.00 
ee rrr eee -00 


_, Where the declared value exceeds the above, an addition of 
/ per cent will be made to the rate per 100 pounds, or car, for 
tach 100 per cent or fraction thereof of additional declared 
Value per head; * * *# 

eee the rates on live stock, in carloads, “limited liability 
each animal at values stated above,” the shipper was 
referred to other tariffs. 

Effective June 4, 1915, presumably in view of the Cum- 
mils amendment, which in effect abolished the system of 


na rates, the classification was amended to read as 
S: 


pritings on live stock vary according to the valuations stated 
‘valy ipper, and as carriers have no means: of determining the 
€s of live stock when tendered for transportation, shippers 


Will be required to declare, in writing, the valuation at time 


a f shi i 

wd place of shipment. Where shippers refuse to declare value 
xecutc live-stock contract, live stock will not. be accepted 
t transporiation. 

“‘timum ratings given below are based upon values declared 


by shi - . 
Y shippers, not exceeding the following under contract: 
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The values named were the same as those previously in 
use and were followed by the provision— 


Where the valuation declared by shippers exceeds the values 
shown above an addition of 3 per cent will be made to the rate 


per 100 pounds, or car, for each 50 per cent, 
of additional declared value per head; * * 

On July 30, 1915, the Commission decided, in Iowa Rail- 
road Commissioners vs. A., T. & S. F. Ry. Co., 36 I. C. C., 
79 (The Traffic World, Aug. 28, 1915, p. 528), hereinafter 
referred to as the Iowa case, that the basic values in use 
by the carriers were too low, and prescribed the following: 


or, fraction thereof, 


Tee Oe. WHE OO BEOOE .. ie 6ccaSecccvescesecs $75.00 
SE oon) ake wach datas ars nid GS aieSieaina a wae 50.00 
IEE ceca. Daweccd sp cuieaea ew sa Neda dane ee 20.00 
RE adi taitalubea Soeaie bs Me Dek oie Mia Oa 15.00 
PIII ikeiG tied cnn Geeeanecaemwienie sh awe 5.00 


The Commission also found that the basis of rates for 
values in excess of the basic values was unreasonable, and 
prescribed that for each addition of 50 per cent, or frac- 
tion thereof, over and above the minimum values pre- 
scribed, the rates might be increased not more than 2 
per cent. In compliance with the Commission’s order, new 
tariffs upon the prescribed bases were made effective Oct. 
15, 1915. 

It is shown in this and other cases before the Commis- 
sion that prior to June 3, 1915, the practice of shipping 
ordinary live stock at the released rates and declared 
basic values, regardless of actual values, was general. 
Moffat Co. vs. S. P. Co., 41 I. C. C., 477 (The Traffic World, 
Noy. 4, 1916, p. 903); Iowa case, supra. After that date, 
in compliance with the amended tariffs, complainants, 
according to their testimony, declared the values of their 
shipments at a rate per head based upon the actual value 
of the highest valued animal in each carload shipment, 
resulting in a material increase in their freight charges. 
It is not apparent, and is not claimed, that the tariffs 
were misinterpreted by complainants. It is in evidence, 
however, that only a few large packers so declared values. 
The majority of shippers, acting upon:advice of attorneys 
or alleging that they were unable to state actual values 
before their shipments were marketed, continued to ship 
at the basic values or declared the nominal value of “$1 
or more” per head. 

It is the theory of complainants’ case that the require- 
ment to state actual values after June 3, 1915, although 
coupled with a reduced percentage of increase in rates 
for excess values, was in effect an increase in rates; that 
the Commission in the Iowa case found the basis for such 
increased rates—and, therefore, the rates themselves— 
unreasonable; and that, inasmuch as the evidence upon 
which the Commission based its findings was submitted 
during the year 1914, the rates must have been unreason- 
able during the period from June 3 to Oct. 15, 1915. They 
therefore claim that the charges paid by them during that 
period should be revised to the basis which became effect- 
ive on the latter date. Upon this basis their claim for 
reparation is stated at about $5,500. 

As found in the Iowa case, the tariff provisions as to 
valuation and the basic values used prior to June 3, 1915, 
had been a part of the rate structure for 30 years and 
more, although during that period the true values had 
increased until a large part of the live stock shipments 
greatly exceeded the contract limit of valuation. Those 
provisions apparently were not regarded as a requirement 
to state the actual values, but, as admitted in defendants’ 
brief, were regarded as authorizing contracts for released 
liability. That the tariff changes of June 3, 1915, would 
result in a greater number of shipments at excess values 
was apparently recognized by the carriers in the changed 
basis of rates for such excess values, made effective at 
the same time. 

It does not follow, however, that the general practice 
prior to June 3, 1915, was in accord with the language 
or intent of the tariffs. Shippers were then required to 
“declare” the value of their shipments, and higher rates 
were provided for higher than basic values. The nature 
of these tariff changes was discussed by the Commission 
in the Moffat case, supra, as follows: 


According to the tariffs the rates were based on scheduled 
valuations before, as well as after, the Cummins amendment. 
The percentage of rate increase for excess values is less since 
the amendment than before, and therefore the latter tariffs do 
not involve increased freight charges as alleged in the com- 
plaints. * * * Ags indicated above the change inaugurated 
on June 2, 1915, was one of practice and not of tariff provisions. 


The same situation was considered by the Commission 
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in the Moffat case, supra, wherein the Commission found 
that the allegation of unreasonableness had not been sus- 
tained. No new facts were presented in this proceeding, 
and, following the conclusion there reached, we find that 
the rates attacked have not been shown to have been un- 
reasonable. 

An order will be entered dismissing the complaint. 


COAL FROM ARKANSAS AND OTHER 


Il. AND S. NO. 1115 (49 I. C. C., 727-732) 
FIFTEENTH SECTION APPLICATIONS NOS. 247, 248, 
249, 259. 

Submitted April 12, 1918. Opinion No. 5180. 

Intended as measures to prevent delay to their own cars, to re- 
lieve congestion, and to increase their revenues through a 
greater utilization of their own equipment, the respondents 
undertook to cancel the present joint rates applying on coal, 
carloads, from mines on their lines, without giving any 
consideration to the reasonableness of the increased combi- 
nation rates that-would remain in force; Held, That the 
failure to justify the increased rates warrants denial of the 
fifteenth section applications, and cancellation of the tariff 
schedules here under suspension. 


Division 1, Commissioners McChord, Meyer and Aitchison. 

Cancellations of joint through rates on coal, carloads, 
are proposed in the tariff schedules here under suspension, 
and also in the fifteenth section applications. The ter- 
ritories affected are shown in the margin.* The two 
originating lines, namely, the Midland Valley Railroad 
Company and the Kansas City Southern Railway Com- 
pany, are the principal respondents. These carriers, to- 
gether with the Missouri, Oklahoma & Gulf Railroad Com- 
pany, undertook to justify the course proposed. None of 
the other lines which participate in the present joint 
rates appeared at the hearing. The evidence shows, how- 
ever, that at least one of them, the Chicago Great Western 
Railroad Company, apparently was unwilling to join in 
the proposed changes. Rates stated herein are for the 
short ton. 


If the cancellations are permitted, there will remain 
in force only the aggregate of local rates through the 
junctions between the originating lines and their direct 
connections. From Arkansas and’Oklahoma to most of 
the important destinations the increases which would 
result on coal of prepared sizes are, respectively, 50 and 
65 cents, and on slack coal 5 cents less. Where there 
has been a movement these increases appear to range 
from approximately 12 to 22 per cent. Other increases 
between points where there has been little or no move- 
ment would be somewhat higher. From mines in Kansas 
and Missouri on the Kansas City Southern to points in 
Kansas and Oklahoma on the Missouri, Oklahoma & Gulf 
increases ranging from 150 to 250 per cent would result. 
Illustrations appear in the following tables: 


From Arkansas. From Oklahoma. 


Nut, pea and lump Pres- Pro- Pres- Pro- 

coal to— ent. posed. Ine. ent. posed. Ine. 
St. Paul Minn. ..........$3.10 $3.60 $0.50 $3.10 $3.75 $0.65 
OE eee 3.75 50 3.25 3.95 -70 
OT a eee 3.65 -50 3.15 3.80 -65 
CO. DO cnceccnsence Mone 3.60 -50 3.10 3.75 -65 
DIOS MEGIMGS, TR. .cccccccs Oe 3.36 -50 2.86 3.51 -65 
ae A eee 8: 4.25 -50 3.75 4.45 240 
Watertown, S. D......... 3.95 4.45 -50 3.95 4.60 -65 
Florence, Neb. .......... 2.75 3.25 -50 2.75 3.45 -70 
OR ES aa 2.25 2.25 ahs 2.25 2.95 -70 
Louisiana, Mo. .......... 3.60 4.10 .50 3.60 4.25 -65 
PIOWOTGR, MG. oc cceccecs 2.25 2.75 50 2.25 2.95 -70 
Nashville, Ark. ......... 2.15 2.65 .50 ans pneu a 
Little Rock, Ark ........ 1.75 2.35 .60 niece eenne nie 
BPOOVEEIO, “SOM ccccccccsen See 4.35 -50 3.85 4.50 .65 
Logansport, La. ......... 2.75 3.00 25 2.75 3.15 40 


Rates are stated in dollars per’short ton. Increases to a great 
number of other points, ranging from 5 to 90 cents, are involved, 
but the increases of 50 and 65 cents, here shown, are generally 
representative. Increases on slack coal are 5 cents less, 


*(1) In Investigation and Suspension Docket No. 1115 and in 
Fifteenth Section Applications 249 and 259 the propesed cancel- 
lations are from mines in Oklahoma and Arkansas-on the Mid- 
land Valley R. R. to destinations north of Kansas City, Mo., 
and west of the Indiana-lIllinois state line, principally in the 
states of Missouri, Iowa, Illinois, Minnesota and North Dakota. 
Fifteenth Section Applications 247 and 248 propose cancellations 
from mines in Oklahoma and Arkansas on the Midland Valley 
Railroad to points in the states of Arkansas, Louisiana and 
Texas. (2) In addition cancellations are proposed in Investiga- 
tion and Suspension Docket No. 1115 from mines in Missouri 


and Kansas on the Kansas City Southern Ry. to points in Kan- 
sas and Oklahoma on the Missouri, Oklahoma & Gulf R.-R. 
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From Kansas and Missouri i 
Lump coal to Missouri, Group 1. an Group 2 resort, | 
Cones — Gulf — a Pres- Pro.- pest, | 
stations. ent. posed. Ine. ent. nos s ni 
Baxter, Kan. ........... $0.85 $1.85 $1.00 $0.65. “sies d ina 
Lincolnville, Okla. ..... -95 1.95 1.00 65 1.75 “11 
Miami, Okla. ............ 1.00 2.00 1:00 © 175 1'gg HM from 2 
Copeland, Okla. ......... 1.20 2.20 1.00 95 2.00 j psig ended 
Prermsee, OMIB. oc cccccves 1.50 2.25 -75 1.25 2.05 “s the! 
Ketchum, Okla. 11.1222: 155 230 :75 1.30 219 “jm sol 
Pensacola, Okla. ........ 1.55 2.40 .85 1.30 299 ‘yam either 
Strang, Okla. ........... 1.60 2.45 .85 1.35 295 the del: 
PE, HR acne gidiee asne 1.65 2.50 -85 1.40 2.30 The pr 
Locust Grove, Okla. ..... 1.70 2.55 -85 1.45 2.35 t 
Rates are stated in dollars per short ton. Increases 0; to sta 
coal range from 90 cents to $2.00. porthe! 
ee - ken J 
The principal reason for canceling the presep‘ joint “— th 
rates, as admitted in the testimony and urged upon brie MM yery li 
is effectively to eliminate or circumscribe as far as Dos. The 
sible alleged abuses in use and undue detention upg presen 
foreign lines of the originating lines’ coal cars. Anotherfm yissou 
reason, stated of record but not seriously pressed, jg souri, | 
that the present rates are inherently too low. The e 
The evidence is addressed chiefly to the rates fromMl these 
the Arkansas-Oklahoma mines on the Midland Valley if Gulf a 
St. Paul and Minneapolis. These are said to be “mis operat 
sionary rates,” first established in 1905, on basis of $2.9 MH homa, 
to meet competition with a rate of $2.95 then applicable moves 
from the West Virginia coal fields, and with the under has or 
standing that the movement would take place in thelM js som 
summer months when plenty of coal cars are usually to tak 
available. No movement followed the establishment of souri, 
that rate, and it was canceled in the fall of the samefM for th 
year. From then until May 15, 1912, a rate of $3.50 ref the m 
mained in force. On that date efforts to reach St. Pauli Kansa 
and Minneapolis were renewed by establishing a rate of f almos 
$2.85, which was -increased in September, 1915, to $2.95%% lays ¢ 
as a result of the Western Rate Advance Case, 35 I. 0.0, the o 
497 (The Traffic World, Aug. 14, 1915, p. 320), and againf™ same 
in July, 1917, to $3.10 under the holding in the Fifteen at Jo 
Per Cent Case, 45 I. C. C., 303 (The Traffic World, July @ tween 
2 and July 14, 1917). ‘ Kanss 
No movement of consequence occurred between May,@™ @ th 
1912, and April, 1917. In May, 1917, however, due to the by th 





unusual demands occasioned by the war, a very substan 
tial movement developed both to the twin cities and to 
other far-away markets. At that time the Midland Valley 
owned about 1,000 coal cars, and soon discovered that 
a part of this equipment was being badly delayed in the 
movement to and from the northern territory. LEighty- 
nine Midland Valley cars shipped to that section in’ 191], 
during the months of May and June, were off the origi: 
nating line an average of 51.1 days each. A few of this 
number were away from the owning line more than 10) 
days. Some were sent to Winnipeg, Canada. Between 
June and October of that year the percentage relation 
of available coal cars on the Midland Valley to the num- 
ber owned by that carrier dropped from 91.9 to 432 
This, however, was not due altogether to the delay of 
Midland Valley cars on foreign lines. There was a marked 
decrease during this period in the number of foreign line 
cars sent to Midland Valley mines for loading. The direc! 
connections of that carrier had refused to furnish cars 
for loading to distant markets off their rails. It is stated 
of record that the delivering lines also refused to supply 
ears for loading to points on their rails; but this state 
ment is not fully supported. For example, the evidence 
shows that the Chicago Great Western, one of the most 
important delivering lines, did not refuse to furnish car's 
for loading to points on its line, but explained that it was 
unable to do so at that time owing to the unusual demand 
for equipment for use in other traffic. Moreover, one of 
the principal protestants shows that out of a total of 
2.860 cars loaded on the Midland Valley in 1917, durin 
the months from January to September, inclusive, ” 
or 58.8 per cent, were foreign cars. In_ the light 0 
this showing the delay to 89 Midland Valley cars, PI 
viously explained, does not appear to be representative 
of the whole situation. 


Looking toward improvement, however, the Midland Val- 
ley urged mine operators on its line to use their one 
to supply near-by markets in which a coal shortage a 
said to exist. But this proved ineffective. arg 
were then laid prohibiting the loading of Midland Val wl 
cars for points beyond its direct connections. This por 
defeated to some extent by reconsignment after the pa 
left the rails of the originating line. Finally, as 2 
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sort, in order to secure a greater utilization of its equip- 
gent, the Midland Valley undertook to cancel the joint 
rates here under consideration, not only to the northern 
jestinations but to the southern territory as well. Aside 
from & showing that in alternative months during the year 
ended July 31, 1917, only 130 cars of coal moved to the 
guthern territory, there is little evidence of record 
either in respect of the rates applying southbound or 
the delay to Midland Valley equipment in that movement. 
the principal witness for the Midland Valley was unable 
io state whether these rate cancellations, to both the 
northern and southern territories, would have been under- 
taken providing the car trouble did not exist, and admitted 
that the level of the present joint rates had been given 
yery little study as a basis for the action here proposed. 
The Kansas City Southern’ undertook to cancel the 
present joint rates from mines on its line in Kansas and 
Missouri to points in Kansas and Oklahoma on the Mis- 

suri, Oklahoma & Gulf at the request of the latter carrier. 

The explanation given is that most, of the coal from 

these mines, which reaches the Missouri, Oklahoma & 

Guif at Joplin, Mo., is ultimately consigned to zinc mines 

operating in the vicinity of Miami, Okla., on the Okla- 

homa, Kansas & Missouri Railway; and that the traffic 

moves in such volume that the deliverying line, which 

has only 15 miles of track, is unable to handle it. There 

is some indication that the consignees are unable promptly 

to take delivery. As a consequence the line of the Mis- 

souri, Oklahoma & Gulf is frequently congested with coal 

for the zinc mines to an extent that it interferes with 

the movement of other traffic. Another result is delay to 

Kansas City Southern cars. It is stated of record that 

almost every other day the Oklahoma, Kansas & Missouri 

lays an embargo against accepting any traffic; and that 

the other lines are unable to protect themselves in the 

same way because a large part of the coal is reconsigned 

at Joplin. There is no track connection at Miami be- 
tween the Missouri, Oklahoma & Gulf and the Oklahoma, 
Kansas & Missouri. Interchange between these carriers 
at that point is accomplished through a switching service 
by the St. Louis-San Francisco Railway Company. This, 
it is said, adds to the delay and congestion. If the car 
trouble could be avoided, both the Kansas City Southern 
and the Missouri, Oklahoma & Gulf would be satisfied to 
handle the traffic under the present joint rates. No evi- 
dence was introduced bearing upon the intrinsic reason- 
ableness of the rates. 

From the foregoing it is clear that the cancellations 
were proposed without any consideration of the reason- 
ableness of the increased rates that would remain in force. 
The motives assigned have no bearing upon the level of 
the rates, but are more in the nature of measures in- 
tended to relieve congestion and to increase the revenues 
of the respondent carriers by a greater utilization of their 
own equipment. At no time should there be a wasteful 
or extravagant use of equipment, and where that occurs 
through the responsibility of the shipper a fitting penalty 
night justly be imposed to prevent it. But that condition 
is not shown to exist upon the record here. The main 
trouble seems to be the inability of the carriers promptly 
to move the coal and to supply empty cars. There is a 
country-wide car shortage that cannot be overcome by 
the cancellation of joint rates or by rate increases. More- 
over, independently of railroad disabilities, the regulating 
statute gives to the shipper the right to reasonable rates 
m reaching all the markets of the country, and any in- 
creases subsequent to Jan. 1, 1910, must be justified by 
the carriers. Where physical disabilities prevent the 
carriers from handling certain kinds of traffic for par- 
ticular destinations, or where the consignees are unable 
Promptly to accept delivery, the embargo is properly in- 
Voked; and there seems to be no practical reason why 
the difficulties of the Kansas City Southern and the Mis- 
Sourl, Oklahoma & Gulf cannot be overcome in that way. 
Unlike rate increases, the embargo is but a temporary 
measure, which leaves the rate structure undisturbed. 

As to the Midland Valley, the evidence does not show 
that it has suffered much beyond delay to 89 of its cars. 
In United States vs. Louisville & N. R. Co., 195 Fed., 88, 
%, some light is thrown upon the duty of carriers to 
supply cars where they maintain through routes and joint 
tates. It is there said: 

PS a an law as applied to the case overrides this dispute be- 
1¢ respondents as to who shall furnish the cars, or as 


sg wnat proportion of cars shall be furnished by each, and says 
€ respondents: By your act in establishing a through route 
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and joint tariff from points of origin on the Middlesborough 
R. R., or the Stony Fork branch of the same, to the southeast- 
ern territory, you have placed yourselves in a position where 
you must transport the coals of the petitioners to said south- 
eastern territory regardless of your private disputes. 


Tested by the revenue yield per ton-mile, some of the 
joint rates at present maintained from mines on the Mid- 
land Valley, particularly to the northern territory, appear 
to be rather thin for a three-line haul. Upon the evidence 
of record, however, the respondents have failed to justify 
the increases that would result from the cancellation of 
the present joint rates. It follows that an order should 
enter denying the fifteenth section applications, and re- 
quiring cancellation of the tariff schedule here under 
suspension. 

MEYER, Commissioner: ; 

No exceptions were taken to the proposed report of 
the examiner, which was duly served upon the parties in 
accordance with the Rules of Practice. Upon considera- 
tion of the whole record we adopt the foregoing, based 
upon that report, and find and conclude that the respond- 
ents have failed to justify the increased rates that would 
become effective through cancellation of the present joint 
rates. Orders therefore will be entered denying the fif- 
teenth section applications and requiring the respondents 
to cancel the rates here under suspension. 

(The fifteenth section order is No. 663.) 


RATE ON WALNUT LOGS 


CASE NO. 9499 (49 I. C. C., 691-693) 


GEORGE W. HARTZELL VS. CLEVELAND, CINCINNATI, 
CHICAGO & ST. LOUIS RAILWAY COMPANY ET AL. 





PORTION OF FOURTH SECTION APPLICATION NO. 
2060. 
Submitted May 21, 1917. Opinion No. 5172. 
1. Rate on walnut logs, in carloads, from Mahomet, IIl., to 


Piqua, Ohio, not shown to have been or to be unreason- 
able. Complaint dismissed. 
2. Fourth section relief denied. 


BY DIVISION 3: 

The complaint in this case, seasonably filed, alleges that 
the rate of 12.6 cents per 100 pounds charged by defend- 
ants on 48 carloads of walnut logs shipped. from Mahomet, 
Ill., to Piqua, O., between February and June, 1915, was 
and is unreasonable to the extent that it exceeded and 
exceeds 10 cents. It asks reparation. Rates are stated 
in cents per 100 pounds. 

The shipments moved over the Cleveland, Cincinnati, 
Chicago & St. Louis Railway, hereinafter called the Big 
Four, to Indianapolis, Ind., and beyond over the Pittsburgh, 
Cincinnati, Chicago & St. Louis Railroad, hereinafter called 
the Panhandle, a distance of 243 miles. Charges were 
collected at the sixth class rate of 12.6 cents, governed 
by the Official Classification. This rate applied on lumber 
and logs, including walnut, from all points on the line 
of the initial carrier, Peoria to Danville, Ill., inclusive. 
These points are 324 and 200 miles, respectively, from 
Piqua. 

The basis of rates on logs and lumber in Central Freight 
Association territory is sixth class, but commodity rates, 
lower than the class basis, were and are maintained to 
Piqua on lumber and logs, including walnut, from numer- 
ous points on the lines of the Big Four and other carriers, 
including rates of 11.6 cents from East St. Louis, Grafton, 
Lock Haven, Springfield, Alton, Litchfield, Charleston and 
Beardstown, Ill., Hannibal, Mo., and a few points in the 
vicinity of Mahomet. The short-line distances from these 
points range from 311 to 414 miles, but the rates also 
apply over numerous indirect routes. Complainant com- 
pares the 12.6-cent rate charged and resulting revenues 
of 10.37 mills per ton-mile and 29.9 cents per car-mile, 
the latter based on complainant’s average loading of 57,- 
800 pounds, with the 11.6-cent rate and corresponding reve- 
nues, over several of these indirect routes through junc- 
tions of initial or intermediate lines with the Big Four or 
the Panhandle at such points as Peoria, Bloomington, 
Farmer City and Litchfield, Ill., and Indianapolis, Seymour 
and Marion, Ind. The distances vary according to the 
routes, and the range of the contrasted ton-mile and car- 
mile revenues is from 4.6 mills and 13.3 cents on traffic 
from Grafton through Peoria, 503 miles, to 7.03 mills and 
20.3 cents from Litchfield through Smithboro, Ili., and 
Indianapolis, 330 miles. From Charleston, a local point 
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on the Toledo, St. Louis & Western Railroad, the rate 
would earn, on the same basis, 9.2 mills per ton-mile and 
26.6 cents per car-mile for the haul of 252 miles to Piqua, 
relatively not much less than the revenues under the 
rate assailed. The 11.6-cent rate also applies from East 
St. Louis over the Chicago & Alton Railroad, through 
Chicago, and the Panhandle, a distance of 523 miles. 

Defendants testified that there has been little or no 
movement over the circuitous routes, and that the com- 
modity rates were originally established from East St. Louis 
and published as proportional rates, a differential under 
Cairo, Ill. Later the restriction governing their use as 
proportional rates was removed to permit the application 
of the rates to lumber moved in by water, and subse- 
quently the rates were extended to intermediate points 
on the direct lines to avoid fourth section departures, also 
to other points for competitive reasons. It appears that 
they were never extended to territory as far north as 
Mahomet. While complainant testified that 75 per cent 
of the movement of logs in Central Freight AsSociation 
territory is under commodity rates, there is nothing in 
the record to substantiate this statement. The rate as- 
sailed is the same as the commodity rate applied from 
Mahomet to Cincinnati, O., and the class rates applied 
to Dayton and Springfield, O., for distances substantially 
equal to that from Mahomet to Piqua. Based upon the 
applicable minimum of 34,000 pounds, the rate yields a 
car-mile revenue of 17.63 cents, and, respective minimum 
weights and distances considered, compares not unfavor- 
ably with rates on lumber and other heavy loading com- 
modities from Mahomet to numerous other points in Cen- 
tral Freight Association territory. 

We are of opinion and find that the rate assailed is not 
shown to have been or to be unreasonable, and the com- 
plaint will be dismissed. ‘ 

That portion of Fourth Section Application No. 2060, 
of Agent J. F. Tucker, by which authority is sought to 
continue rates on walnut logs, in carloads, from Mahomet 
to Piqua which are higher than the rates contempora- 
neously maintained on like traffic from Lock Haven, 
Grafton, Springfield, and other points to which Mahomet 
is intermediate, were heard with the complaint. In justi- 
fication of the fourth section departures defendants rely 
principally upon Hartzell vs. C., H. & D. Ry. Co., Docket 
No. 5332, unreported. The fourth section situation in 
that case was confined to rates on logs from East St. 
Louis to Piqua lower than the rates contemporaneously 
in effect on like traffic from Fairmount, IIl., on the Wabash 
Railway, and Ellsworth, Ill., on the Lake Erie & Western 
Railroad. The distance from East St. Louis to Piqua by 
the direct line is 353 miles, and over the routes through 
Fairmount and Ellsworth 547 and 483 miles, respectively; 
in each instance over 15 per cent greater than by the 
direct line. The distance from Fairmount to Piqua by 
way of the Wabash is 376 miles and from Ellsworth by 
way of the Lake Erie & Western 314 miles. The distance 
over the short line from Springfield to Piqua is 311 miles, 
and the distance through Mahomet is not 15 per cent 
greater. While the distance over the route through Ma- 
homet from certain of the other points from which the 
11.6cent rate applies is over 15 per cent greater than by 
the direct line, the distance from Mahomet to Piqua is 
but 243 miles, very materially less than the distances by 
direct lines from all the farther distant points referred 
to as taking the lower rate. The situation is not similar 
to that in the case cited; and as no justification has 
been offered for the maintenance of lower rates from the 
farther distant points to Piqua through Mahomet than 
from that point, the application will be denied to the 
extent that it is involved. 

Appropriate orders will be entered. 

(The fourth section order is No. 7302.) 


CHARGES ON SULPHURIC ACID 


CASE 9793 (49 I. C. C., 620-621) 
AETNA EXPLOSIVES COMPANY VS. SOUTHERN RAIL- 
WAY COMPANY ET AL. 

Submitted November 1, 1917. Opinion No. 5156. 


Charges on sulphuric acid, in tank-car loads, from Hampton, 
Ga., to Greensboro, N. C., found to have been unreason- 
able. Reparation awarded. 


BY DIVISION 3: 
Complainants are George C. Holt and Benjamin B. Odell, 
receivers of the Aetna Explosives Company, a corporation 
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engaged in the manufacture of explosives at New York 
N. Y. By complaint filed July 19, 1917, they allege tha; 
the rate of $7.20 per net ton charged on four tank car 
loads of sulphuric acid shipped in August, 1/16, from 
Hampton, Ga., to Greensboro, N. C., was unreasonable to 
the extent that it exceeded the rate of $3.10 sulsequent}y 
established. They ask reparation. Rates are stateq in 
amounts per net ton. 


In August, 1916, the Aetna Explosives Company shipped 
four tank car loads of sulphuric acide from Hampton to 
Greensboro, the aggergate weight of which was 416,669 
pounds. Three of the shipments moved over the Centra] 
of Georgia Railway to Atlanta, Ga., and beyond over the 
Southern Railway, a distance of 393 miles. The remaip. 
ing shipment moved over the Central of Georgia to Athens, 
Ga., and beyond over the Southern, a distance of 519 
miles. Charges were collected at the sixth class rate of 
$7.20. At the time of movement defendants had in effect 
a commodity rate of $4.10 from Hampton to the Virginia 
cities. Greensboro is intermediate, and in accordance 
with rule 77 of Tariff Circular 18-A, the tariff provided 
for publication of the Virginia cities rate to Greensboro 
on one day’s notice. Shortly after these shipments moved 
the Aetna Explosives Company requested defendants to 
publish a rate of $4.10. On Dec. 2, 1916, a rate of $3.10 
was established. 


To show the unreasonableness of the rate assailed, com- 
plainants cited commodity rates of $3.80 from Jacksonville, 
Fla., and Montgomery, Ala., to Greensboro, distances of 
495 and 536 miles, respectively. They testified that car- 
riers in southeastern territory generally provide commod- 
ity rates on sulphuric acid equal to 50 per cent of the 
sixth class rate. In International Agricultural Corporation 
vs. L. & N. R. R. Co., 22 I. C. C., 488 (The Traffic World, 
March 2, 1912, p. 401), we prescribed a rate of $3.15 on 
this traffic from Copperhill, Tenn., to Columbia and Lan- 
caster, S. C., distances of 409 and 408 miles, respectively. 
Defendants were not represented at the hearing. 

We find that the rate assailed was unreasonable to the 
extent that it exceeded $3.10 per net ton. We further 
find that the Aetna Explosives Company made the ship- 
ments as described and paid and bore the charges thereon; 
that it was damaged to the extent of the difference be- 
tween the charges paid and those that would have ac 
crued at the rate herein found reasonable; and that com- 
plainants are entitled to reparation, with interest. The 
exact amount of reparation due cannot be determined upon 
the present record and complainants should prepare a 
statement showing the details of the shipments in accord- 
ance with rule V of the Rules of Practice, which state: 
ment should be submitted to defendants for verification. 
Upon receipt of a»statement so prepared and verified we 
will consider the entry of an order awarding reparation. 

As the present rate has been in effect over a year, no 
order for the future is necessary. 

By the Commission, Division 3. 


CHARGES ON WHEAT 


An award of reparation has been made in No. 9740, 
Neola Elevator Company vs. Missouri Pacific et al., opil- 
ion No. 5158, 49 I. C. C., 629-30, on account of illegal 
charges for out-of-line movement on wheat between Con- 
way Springs and Wichita, Kan., shipped originally from 
Kiowa and other points in Kansas, reconsigned at Wichita, 
milled at Winfield and forwarded to Galveston, for export. 
The railroad company contended that because the wheat 
had been reconsigned at Wichita it was not entitled to 
milling free at Winfield, although the tariffs provided 
for the waiving of out-of-line charges on wheat from the 
points of origin, on two transit privileges. The Commis 
sion’s report said the waiver of out-of-line-haul charges 
as much as the wheat had not had more than two transits, 
the charges must be refunded. 


RATES ON BUILDING TILE 


The Commission has dismissed No. 8966, Kalamazoo Tank 
& Silo Company vs. Cleveland, Cincinnati, Chicaso & St. 
Louis et al. and parts of fourth section application No. 
1952, opinion No. 5176, 49 I. C. C., 709-12, holding that the 
rates legally applicable on hollow building tile from 
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‘pon, Ind., to Delafield, Dahlgren and Brooklyn, Ill., had within six months after the date of the Commission’s let- 


~a not been shown to be unlawful except in so far as they ter of notification that the claim could not be adjusted in- 
ank ar show departures from the provisions of the fourth sec- formally, or within the statutory period of limitations of 
6, from ion. It further held that the complainant had not shown _ two years, had been abandoned. In this case it was claimed 
nable to itself to have been damaged by reason of the rates in that due to certain misrepresentations by the agents of 
equently violation of that section. In fourth section order No. 7303 the Santa Fe unjust and illegal charges were assessed on 
tated in ihe L. & N. has been authorized to continue rates on 21 carloads of stock cattle from Supply, Okla., over an 


such tile from Carbon, Ind., to Mount Vernon, Ill, the interstate route to Kaw in the same state. 
same aS Via the more direct lines, and to maintain higher a 


shipped between Carmi, Ill., and Mount V i 
pton to rates betv oun ernon provided the R ATES ON CEMENT 


intermediate rates shall not exceed the junction point 
The Commission has dismissed No. 9526, Iola Cement 


oom rates by more than 25 cents per ton. 
en i) ee ees 
a Traffic Association et al. vs. A. T. & S. F. et al., opinion 


ver t 
ame CHARGE FOR SWITCHING No. 5150, 49 I. C. C., 609-10, holding that the rates on 


Athens - as : ' cement from Independence, Chanute and Humboldt, Kan., 
of 519 In No. 8445, Woolf Milling Co. vs. Baltimore & Ohio to destinations in Kansas via an interstate route had not 
etal. opinion No. 5170, 49 I. C. C., 678-80, the Commission heen shown to be unreasonable or unduly prejudicial. The 


» 


rate of A 

n effect has decided that a charge of 4.2 cents per 100 pounds cement moved via Kansas City and charges were collected 
Virginia for agro, competitive traffic from the Baltimore & at the legally applicable commodity rates ranging from 
ordance Ohio to the Western Maryland at Keyser, W. Va., will be 412.5 cents to 20 cents, The complainants ask for the ap- 


unreasonable for the future to the extent that it exceeds plication of the Kansas intrastate scale running from 9 to 
2cents per 100 pounds, minimum $5 per car. The com- 17.5 cents for the purposes of reparation. That Kansas 
paint said the effect of the high rate for the interchange  geale was suspended by the courts, but later the carriers 
of traffic at Keyser discouraged routing via the Western  apreed to publish the Kansas rates for application over the 
Maryland and restricts the area in which it must buy its tate routes retroactively to August 8, 1914. Refund was 
supplies of grain. The Commission considered a similar yojyntarily made on.the basis of these rates on all intra- 
situation in Jefferson Milling Co. vs. B. & o., a £. €. Cc; state shipments. On July 25, 1915, the carriers male the 


rovided 
-nsboro 

moved 
ants to 
f $3.10 


d, com- 547, and therein came to the conclusion that 2 cents per i i igi i 

onville, 100 pounds, minimum $3 per car, would be ania ae — ee ae + asa ae tae pene: 
a « hence its decision in this case. The lowered rate must vor state routes. A tariff provision showing application 
woth was not limited to Wichita alone and therefore that, in- of rates was relied on by the complainant to show mis- 
of the puede etective om er belere Suy 25. routing. The Commission decided that the shipments had 
oration not been misrouted and that the rates had’not been shown 
World, RATES ON MEATS to be unreasonable or unduly prejudicial. , 


= 
3.15 on In a report written by Chairman Daniels on No. 9770, 


d Lan- Geo. A. Hormel Co. vs. Chicago Great Western et al., PHOSPHATE OF LIME 


‘tively. Ha opinion No. 5161, 49 I. C. C., 639-40, the Commission said nae , 
t that the finding made in Hormel & Co. vs. Chicago Great An order of dismissal has been made in No. 9523, Victor 
he on Western, 43 I. C. C., 23, would also be the finding and Chemical Works vs. C. & E. I. et al., opinion No. 5146, 49 


an order in this, a new complaint with respect to the period I. C. C., 599-600, the Commission holding that rates on 
ris from the date of the submission of the earlier case to the Phosphate of lime, C. L. and L. C. L., from Chicago Heights, 
rag date of the order herein. The case involved-the adjust- Jl., to Quincy, Mich., had not been shown to be unreason- 
a pe ment of rates on fresh and cured meats from Austin and able. 

Albert Lea in Minnesota in relation to the rates to the 


t vhs same destinations from Mason City, Ia. MILK RATES AND TRANSIT 


1 upon Se ee 

are a CASE NO. 9484 (49 I. GC. C., 694-699) 
ccord- ORANGES AND LEMONS H,. P. HOOD & SONS VS. BOSTON & MAINE 
state- An award of reparation has been made in No. 9718, RAILROAD ET AL. 

sation. Randolph Fruit Co. vs. Southern Pacific et al., 49 I. C. C., 

ed we 107-8, on account of unreasonable charges on a mixed car- Submitted October 30, 1917. Opinion No. 5173. 

‘ation. load of oranges and lemons from Lordsburg, Cal., to Ever- _ Establishment and maintenance by the Boston & Maine 
ar’, no ett, Wash. Railroad of a station at Roland street, Somerville, Mass., 


for the delivery of less-than-carload shipments of milk 
consigned to Boston, Mass., and the refusal of the carrier 


RATES ON GRAIN to continue to make deliveries of such shipments at com- 
plainant’s plant in Boston, = — 2 a - ‘aman 
' ‘ a . a : unjustly discriminatory, or unduly prejudicial. 
The Commission has dismissed No. 9719, Hannah Dis- ; metus of Boston & Maine to provide a ferry-car service 
tributing Co. et al. vs. M., K. & T. of Tex. et al., opinion for milk, cream, and other dairy products at Boston, and 
sin No. 5179, 49 I. C. C.,_720-6, holding that the carriers had ae yh A A nad such service at other points 
a Justified the through rates on grain and grain products ° Canediiation’ ot transit arrangements on milk, cream and 
Oo} to Jackson, Miss., from points in Texas and had shown other dairy products found not justified. 
llegal that the adjustment of rates is not unduly prejudicial Carload minimum of 8,925 quarts of milk or cream not found 
Con- " to be unreasonable. 
from . ® ~~ bye se ~ Rigged rates — Lad wor my on. car- 
; i oad shipments of milk, cream and other dairy products 
chita, A in baggage cars when iced-car service is provided in the 
cport. LLOWANCE FOR SERVICES same train, found to be ambiguous and its amendment 
vheat An order of dismissal has been entered in No. 9504, _—- 
ad to Babcock Bros. Lumber Co. vs. Ga. Fla. & Ala. et al. BY DIVISION 1: 
vided gem No. 5166, 49 I. C. C., 661-4, the Commission hold- Complainant is a corporation engaged in the milk and 
1 the m9 wad the refusal of the principal respondent to make dairy products business at Boston, Mass. By complaint 
nmis- t _ ance for services performed by the Babcock, Ga. filed February 3, 1917, as amended, it alleges that de- 
on ng Railroad was not unreasonable or unduly preju- fendants’ rules and practices relating to the delivery at 
asits, - The railroad company that performed the service Boston, Lynn, and Salem, Mass., of less-than-carload ship- © 


is owned by the lumber company and it switched lumber i i 
fr ; : . . , . , ments of milk, cream, and other dairy products are un- 
a. oo s mill to the junction with the Ga., reasonable, unjustly discriminatory, and unduly prejudicial; 
‘ ames that the refusal to afford transit arrangements on milk, 
cream, and other dairy products is unreasonable, unjustly 


rank CLAIM. FOR REPARATION discriminatory, and unduly prejudicial; that the carload 


, St. ie ee ie minimum on the same commodities is unreasonable; and 
No. - - Commission has dismissed No. 9691, Ralph Graham that the rules, practices, and charges relating to the 
the - A. 'T. & S. F. et al., opinion No. 5155, 49 I. C. C., 619-20, transportation of less-than-carload shipments of the same 


Car- holding that a claim for reparation not presented formally commodities in baggage cars in the same train with iced 
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milk or refrigerator cars are unreasonable, unjustly dis- 
criminatory, and unduly prejudicial. It asks reparation 
based on the cost of draying and switching less-than-car- 
load shipments from the general delivery tracks to com- 
plainant’s private tracks, and relief for the future. 

Complainant’s principal attack is centered upon the es- 
tablishment by the Boston & Maine Railroad which, with 
its receiver, is hereinafter referred to as the Boston & 
Maine, of a general milk depot at Roland street, in Somer- 
ville, Mass., a suburb of Boston, at which are delivered 
all less-than-carload shipments of milk moved to Boston 
over that line, except such as are transported in baggage 
ears and delivered at the passenger depot. From the 
record it appears that for nearly 30 years prior to the 
year 1900 complainant had its plant and conducted its 
business in the vicinity of Austin and Chapman streets, 
Boston. In 1900 the Boston & Maine induced complainant 
to move to its present location on Rutherford avenue, 
where all of the milk business was to be handled. Com- 
plainant sold the old plant at a loss, erected a new plant 
on Rutherford avenue, partly on ground leased from the 
Boston & Maine, and added improvements from time to 
time until the investment amounted to over $400,000. Two 
other large milk dealers also located near by, and for 
some years after 1900 practically all milk moved to Bos- 
ton over the Boston & Maine was delivered at Rutherford 
avenue and distributed to smaller dealers and the public 
through the three plants. Under the “New England” or 
leased-car system all of complainant’s shipments, both 
carload and less than carload, were delivered in the cars 
atits plant. On October 1, 1916, the leased-car system was 
abolished, following New England Milk Case, 40 I. C. C., 
699. Since that date all .less-than-carload shipments of 
milk, cream, and other dairy products have been carried 
in open cars, and except such as were transported in 
baggage cars, have been delivered at a platform of the 
Boston & Maine station on Roland street, Somerville, 
about a mile northwest of complainant’s plant. 

Complainant contends that the general delivery tracks 
near Rutherford avenue constituted the established milk 
depot for Boston; that prior to October 1, 1916, approxi- 
mately 75 per cent of the milk which arrived over the 
Boston & Maine for Boston was delivered there, and 
that not only the complainant and other large dealers 
who had plants in that neighborhood took delivery there, 
but some smaller dealers, as well; and that there was no 
other established milk depot for Boston, except that bag- 
gage-car shipments were delivered at the passenger depot. 
The complainant’s plant, it is alleged, constituted an in- 
tegral constituent and individual part of the Boston & 
Maine’s milk depot at Rutherford avenue. Complainant 
argues that the establishment of a new milk depot at 
Roland street constitutes a change in practice made after 
January 1, 1910, whereby a greater burden of expense is 
placed upon the complainant, and that the burden upon the 
carrier to justify this change has not been borne. There 
are claims that this change was unlawful under the laws 
of the state of Massachusetts; was arbitrary because made 
without notice or hearing, and without regard to the 
security and convenience of the public; that it was unjust 
in that the depot is outside the Boston city limits and 
is inconvenient for Boston dealers, is farther from the 
center of population than the delivery tracks for potatoes, 
general merchandise, fruits, vegetables, and other food 
products, and that complainant has to truck from the 
new depot to its plant. These claims of the complainant 
are resisted and denied by the Boston & Maine. 

Under the leased-car system all shipments of milk, ex- 
cept those transported in baggage cars, were virtually 
carload shipments, and as such were delivered at the 
plants of consignees, loaded and unloaded by shippers, and 
charged carload rates. There was no established delivery 
for less-than-carload shipments, because there were no 
such shipments except such as were handled in baggage 
cars. 

In the New England Milk Case, supra, we said: 


In reaching a conclusion as to reasonable charges under the 
per can system, we have taken into consideration that * * #* 
the carriers will be obliged to acquire and maintain facilities 
and terminals and provide icing facilities. 

In accordance with this suggestion, and in compliance 
with the order requiring the establishment of the per can 
or open car system, the Boston & Maine established the 
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milk depot at Roland street. Much evidence was intro. 
duced relative to the convenience to both carrier and milk 
dealers of that location as compared with the one a 
Rutherford avenue. The Roland street depot is just oy. 
side of the corporate limits of Boston, and less than g 
mile farther than complainant’s plant from the center of 
population of that city. Somerville is a part of what is 
called Greater Boston, just as are Cambridge, Brookline 
and the other cities or towns surrounding Boston, and the 
Roland street depot is more convenient for certain other 
milk dealers. The Boston & Maine’s facilities for deliver. 
ing at Roland street appear to be better than for deliver. 
ing at Rutherford avenue. We find that the charges of 
unreasonableness, unjust discrimination, and undue prej- 
udice ‘in establishing and maintaining the milk depot at 
Roland street are not sustained. 

The Boston & Maine’s tariffs provide a ferry-car rule 
to the effect that less-than-carload freight on which that 
carrier has had a revenue haul will be switched to private 
or public tracks or industries free when aggregating a 
weight of 12,000 pounds or more for one consignee (6,000 
pounds at the time of the hearing), not requiring sgort- 
ing or handling by station force, subject to a note as 
follows: 

When cars are loaded at forwarding stations or transfer 
points with 12,000 pounds or more for one consignee having 
sidetrack facilities, and for the convenience of the railroad, 
freight for other consignees is loaded in the same car, necessi- 
tating rehandling the car at the freight house or transfer plat- 
form at destination, but not requiring the handling of the 
freight in the car for consignee taking delivery on private or 
public track, such freight if left in the car will be switched to 
the private or public track without charge. 

In its tariff, effective October 1, 1916, issued in compli- 
ance with our order in the New England Milk Case, supra, 
the Boston & Maine provided that no ferry-car service 
will be furnished at destination in connection with less- 
than-carload shipments of milk and dairy products. This 
tariff was amended January 10, 1917, by the elimination 
of that provision and the addition of the following rule: 


Milk cars containing lesS-than-carload shipments of com- 
modities covered by this tariff will after arrival at final destina- 
tion be switched (except on the Boston terminal division) to 
private sidetracks for unloading at a charge of $3 per car, when 
contents are consigned to one consignee, or when there are 
several consignees, if no consignee objects. This charge will 
cover the return movement with empty cans and must be paid 
by the consignee requesting the service. 


Complainant contends that the denial of the ferry-car 
service at Boston, and the imposition of the charge of 
$3 per car at Lynn and Salem on milk, cream, and similar 
commodities constitutes unjust discrimination and undue 
prejudice, in view of the free ferry-car service at all 
points on the Boston & Maine on all other commodities. It 
is asserted that milk and cream compete with condensed 
milk, evaporated milk, milk powder, and other similar 
products which enjoy the free ferry-car service on ship 
ments of 12,000 pounds or more. The carriers urge that 
the ferry-car service provided for other commodities is 
totally dissimilar to that which would be required for milk, 
both in Boston and elsewhere. 


Milk traffic differs from nearly all other commodities 
in that it is handled almost entirely on passenger trains. 
Because of its extremely perishable nature it must be 
given expedited delivery. To require the carriers to per 
form a special switching service to deliver each shipment 
aggregating 12,000 pounds or more, in addition to the 
establishment of the general delivery platform at Roland 
street, would impose a severe burden on them and would 
interfere with the handling of all other traffic. At Lym 
and Salem the shipments are not -so diversified, as the 
complainant appears to be the only receiver of milk at 
either of these points, but the ferry-car service provided 
for milk and cream at those points differs materially from 
that provided for all other commodities. In Swift & Co. 
vs. N. Y., N. H. & H.R. R. Co., 44 1. C. C., 481, we said: 


The voluntary assumption by defendant of the obligation 1 
perform the loading service in connection with nonperishab® 
freight raises no presumption that its refusal to perform , 
similar service with respect to perishable freight is unreason 
able. * * * We are constrained to hold, therefore, that _ 
exception of perishable freight from the provisions 01. defen- 
dant’s tariffs does not, under the circumstances of this cas 
result in such a discrimination as is forbidden by the act. 


We find that the ferry-car service on less-than-carload 
shipments of milk and cream aggregating 12,00) pout 5 
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or more is impracticable at Boston, and that the charge 
of $3 per car to cover the additional switching at other 
points is justified. ’ 

prior to the traiff changes following the New England 
Wilk Case, supra, the Boston & Main’s tariff, concurred 
in by York Harbor & Beach Railroad, Boston & Albany 
Railroad, and Central Vermont Railway, contained the 
following provision: : 

When cars are switched in transit to private or Boston & 
Maine Railroad or York Harbor & Beach Railroad sidings, for 
the purpose of readjusting the load, a charge of $3 per car for 
each switch will be collected. 

Under this provision, dealers had their cars stopped 
in transit for processing, pasteurizing, or for other pur- 
poses, and forwarded under the through rate. No such 
provision is carried in the tariff effective October 1, 1916, 
or subsequent issue. Complainant urges that the burden 
was upon the carriers to justify the withdrawal of this 
privilege, which was asserted to be unreasonable and 
prejudicial in favor of other commodities, such as butter, 
eggs, poultry, dressed meats, grain, cereals, and other 
food products which compete with milk and for which 
transit provisions are made. The Boston & Maine insists 
that it would be improper to accord transit on the basis 
of the through rate because the rates under the open- 
car system are different for milk in bottles than for milk 
in cans; also that there is no real competition between 
nik and other food products for which transit arrange- 
ments are provided, and that the service would reduce 
its revenues appreciably. We are of the opinion and find 
that the carriers have failed to justify the withdrawal 
of the transit arrangement, and they will be required to 
reestablish it substantially as in force prior to October 1, 
1916, but with appropriate provision respecting the use 
of the different containers. 

The carload minimum of 8,925 quarts of milk was at- 
tacked as excessive and unreasonable on the grounds that 
sme of the cars in the milk service have not sufficient 
loading capacity to carry the minimum in hot weather 
when the maximum of ice for refrigeration is required, 
and that the New England shippers are unable to load the 
required minimum because of the economic conditions 
under which the milk is produced. The first objection 
is met by the following amendment to the tariff, effective 
June 1, 1917: 

Ifa car is furnished for a carload shipment of commodities 
covered by this tariff. with a carrying capacity less than the 
crload minimum of 8,925 quarts, and necessary ice, and the 
shipper offers loading in excess of such carrying capacity. the 
minimum shall be the capacitv of the car with proper allow- 
ance for ice. In no case shall the minimum be in_excess of 
§925 quarts, or its equivalent, as provided herein. 

The record shows that complainant received 122 car- 
loads of milk, averaging 12,000 quarts each, in April, 1917, 
an average month, and this fact appears to answer com- 
plainant’s other objection to the present minimum. 

In the New England Milk Case, supra, we said that 
rates for service without ice in regular baggage cars on 
Passenger trains should be provided on a somewhat lower 
basis than prescribed therein for service in iced milk 
cars. Following this suggestion the Boston & Maine pro- 
vided a relatively lower scale of rates for the transporta- 
tin of milk in baggage cars, without ice, than in iced 
tars, but at the same time provided that where there was 
an iced service between two given points, milk would 
not be accepted for transportation in baggage cars at the 
lower rates. In order to satisfy an informal complaint 
the Boston & Main was permitted to publish an amend- 
ment to its tariff on short notice. Under the heading 
“Baggage car service on passenger trains,” the rule was 
made to read: “Between points where open iced milk 
refrigerator car service is provided either on the same 
r,other trains the less carload iced rates will apply.” 
Itis alleged by complainant that this rule affords an op- 
Dortunity for the carrier to charge the higher iced-car 
tate on shipments transported in a baggage car when 
the iced car on the same train is full. ‘While perhaps it 
might be considered that as to such shipments iced-car 
service would not be provided, nevertheless the rule is 
hot free from ambiguity, and should be amended, not only 
to relate to open iced or refrigerator car service on other 
trains moving the same day, but unequivocally to pro- 
Vide that in the event a shipment is tendered for trans: 
bortation on a train carrying an open iced or refrigerator 
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car into which the shipment can not be loaded and is 
therefore loaded into a baggage car, the baggage-car rates 
shall apply. Such an amendment may be made effective 
on five days’ notice. 

An appropriate order will be entered. 


RATES ON CRUSHED STONE 


(49 I. C. C., 681-691) 
STATE OF MARYLAND ET AL. VS. BALTIMORE, CHES- 
APEAKE & ATLANTIC RAILWAY COMPANY ET AL. 
No. 9532. 

BIRDSBORO STONE COMPANY VS. PENNSYLVANIA 
RAILROAD COMPANY ET AL. 

Submitted Nov. 8, 1917. Opinion No. 5171. 
Interstate rates on crushed stone in carloads from Birdsboro and 

Devault, Pa., and from Port Deposit, Md., to points on the 
eastern shore of Maryland, and rates on the same commod- 
ity from Birdsboro to points on defendants’ lines in the 
states of New York, New Jersey, Delaware, Maryland, Vir- 
ginia, and the District of Columbia, shown to be unreason- 
able to the extent that they exceed the rates prescribed 

herein. Reparation denied. 


Division 2, Commissioners Clark, Daniels and Woolley. 
One of these cases, No. 9532, brings into issue the rea- 
sonableness and the propriety of defendants’ rates on 
crushed stone in carloads from Birdsboro, Pa., to points in 
the states of New York, New Jersey, Delaware, Maryland, 
Virginia, and the District of Columbia. In the other, No. 
9389, the rates involved are those on the same commodity 
from Birdsboro and Devault, Pa., and from Port Deposit, 
Md., to points in that part of the state of Maryland lying 
east of Chesapeake Bay and commonly known as the 
eastern shore. The wider territory of destination in~the 
former proceeding is explained by the fact that the com- 
plainant, the Birdsboro Stone Company, desires to extend 
its markets for crushed stone in the states named, where- 
as in the latter proceeding the complainants, the stafe of 
Maryland and the road commission of that state, are in- 
terested only in the rates on crushed stone shipped to the 
eastern shore for the construction of state roads. These 
cases were heard separately, but the record in No. 9389 
was incorporated in No. 9532 by stipulation. The only de- 
fendants are the Pennsylvania Railroad and the lines which 
it owns or controls in this territory, and all of the points 
of origin and destination are located on those lines. Though 
not made strictly on a distance basis, most of the rates in 
issue are approximately the same for like distances from all 
points of origin, including a number of producing points 
not named in either complaint, and the proceedings have 
therefore been regarded by the parties as involving the 
reasonableness and the propriety of the general structure 
of crushed stone rates maintained by the Pennsylvauia 
Railroad and its affiliated lines in this territory. The 
general application from all producing points of a uniform 
scale of crushed stone rates precludes the possibility of 
discrimination in rates between shippers, and complain- 
ants’ allegation of undue prejudice is addressed princi- 
pally to the thought that crushed stone as a commodity 
is bearing an undue share of the transportation burden. 


Birdsboro is 49 miles northwest of Philadelphia on the 
Pennsylvania Railroad and the Philadelphia & Reading 
Railway. The plant of the Birdsboro Stone Company, 
which is one of the largest in this territory, is located 
about 2 miles from the Pennsylvania Railroad, and the 
stone company has a track of its own running to the 
quarry. It also has a locomotive and hauls the cars to and 
from its quarry. The plants of its competitors are located 
on or near defendants’ lines, and they are not put to this 
expense. The plant of the Birdsboro Stone Company has 
an annual capacity of 1,000,000 tons, and its production 
is about half that figure. 


History of the Rates 


Prior to 1906 defendants’ rates on crushed stone were 
on the class D basis. In that year somewhat lower rates, 
constructed on what is designated defendants’ “stone ba- 
sis,’ were established, and were thereafter maintained, 
with certain important exceptions to be referred to later, 
until February, 1915, when they were increased 5 per cent. 

In 1908 the state of Maryland adopted plans for the ex- 
tensive improvement of its public roads, including those 
on the eastern shore. As no stone suitable for road con- 
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struction is to be found along the eastern shore, the sup- 
ply is obtained elsewhere, principally at Birdsboro, Devault 
and Port Deposit. Shipments from Port Deposit to the 
eastern shore move over an interstate route. In May, 1908, 
at the request of the state roads commission, defendants 
established rates on “road stone” to the eastern shore 
substantially lower than the stone basis generally applic- 
able on their lines. Road stone is the same commodity 
as crushed stone, and the fact that relatively low rates 
were established for road stone at this time is explained 
by the fact that the state authorities brought pressure 
to bear upon defendants to aid in this way in the develop- 
ment of the state highways. The reduction was made 
against the better judgment of defendants’ traffic officials, 
although at that time the carriers had an unusually large 
number of idle cars on their lines as a result of the de- 
pression which began in 1907. It seems to have been un- 
derstood that the establishment of lower rates on road 
stone was a temporary measure. The higher rates on 
“crushed stone” were continued, but were little used. 

In 1911 the defendants proposed to cancel the road stone 
rates, restoring them to the crushed stone basis, but the 
proposal met with such vigorous objections on the part of 
shippers and the Maryland state authorities that the car- 
riers agreed to delay the increases until December, 1913. 
Effective January 1, 1914, tariffs were filed increasing the 
rates on road stone 15 cents per ton, but upon protests 
made by the governor of Maryland and the state roads com- 
mission their operation was suspended, and in Rates on 
Crushed Stone, 30 I. C. C., 22, the Commission held that 
the proposed increased rates were not justified. The order 
entered in that proceeding expired June 1, 1916. Effective 
November 1, 1916, the defendants filed other tariffs con- 
taining increases materially in excess of those proposed 
and disapproved in the case cited. The effect of these tar- 
iffs was to cancel the special road stone rates and to estab- 
lish a general distance basis for the movement of crushed 
stone. With this end in view some reductions were made 
at the same time in some of the comparatively high 
“crushed stone” rates. Protests against the proposed in- 
creases were again received from the Maryland authorities 
and others, but a number of shippers expressed their ap- 
proval of the increased rates, and the tariffs were not sus- 
pended. The formal complaints were thereupon filed. The 
rates having been increased since January 1, 1910, the 
burden of proof is on defendants. 


Production and Characteristics of Crushed Stone 


Crushed stone, which is used in roadmaking, in building 
bridges and other structures, and for railroad ballast, is 
produced at numerous points in New Jersey, eastern 
Pennsylvania, Maryland, and West Virginia. Most of the 
larger shipping points in this territory are located on the 
Pennsylvania Railroad and affiliated lines. At some of the 
quarries trap rock is produced, at others granite, and at still 
others limestone, but they are all used for practically the 
same purposes, and although the Birdsboro Stone Com- 
pany, which quarries trap rock, contends that that com- 
modity “has different structure from, and consequently is 
used for some purposes with greater satisfaction than com- 
peting stone, such as limestone and granite,” it will be 
helpful for the purposes of this report to regard all of 
them as one commodity, crushed stone. It is said that be- 
cause of the absence of satisfactory joint rates the Birds- 
boro Stone Company and other producers located on the 
Pennsylvania Railroad find their markets limited to points 
on defendants’ lines. The value of crushed stone had in- 
creased from 55 cents per net ton in 1915 to 85 or 90 
cents at the time of the hearing. Crushed stone moves in 
substantial volume, and with the exception of the winter 
months, when the demand is small, the movement may be 
regarded as regular. The Birdsboro Stone Company alone 
shipped 6,287 cars in 1915. The average loading was 49.35 
tons. There is practically no detention of cars at the 
quarry and there is no evidence as to the extent to which 
cars are detained under load at these various destinations. 
With respect to the value and other characteristics of 
crushed stone the Commission said, in Waukesha Lime & 
Stone Co. vs. C. M. & St. P. Ry. Co., 26 I. C. C., 515, 517: 


Crushed stone, sand and gravel are of the lowest grade com- 
modities known to commerce. The value of crushed stone is 
about twice that of sand and gravel, but the latter is worth 
only about 23 cents per ton, or $11.50 per car of 50 tons, at the 
quarry, They load heavily, the average on crushed stone being 
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about 47 tons, and on sand and gravel about 49 to: 
They are indestructible and move in the cheapes: 
transportation equipment. 


Rate Comparisons Submitted by Complainants 


Complainants’ contention that the rates assailed are un- 
reasonable, both absolutely and relatively, is based in large 
part on the fact that the earnings yielded by them excge4 
the defendants’ average earnings on all traffic. Crusheg 
stone being one of the lowest grade commodiiies traps. 
ported it is contended that there can be no justification for 
rates on that commodity which provide defendants With 
earnings materially in excess of their average revenues on 
all traffic, the mere statement of the proposition showing 
according to complainants, that crushed stone is bearing 
more than its proper share of the transportation burden. 
The lines of the Pennsylvania system in this territory are 
divided into several divisions, such as the eastern division, 
the central division, and the New Jersey division, Ip 
making their comparisons the complainants have ascer. 
tained the average length of haul and the average revenye 
per ton-mile and per car-mile for all commodities on each 
of these divisions and have compared them with the rates 
and revenues on crushed stone from Birdsboro for corre- 
sponding distances. Birdsboro is located on the eastern 
division, but as the rates from that point are on substan- 
tially the same basis as those from other shipping points, 
as already explained, they may be regarded as illustrative 
of defendants’ rates on crushed stone generally. Rates in 
this report are the carload rates in cents per net ton. The 
complainants’ comparisons are shown in the following 
table, which is self-explanatory: 
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Crushed stone from Birdsboro 76 81 


16.016 


52.596 


Average for all commodities, 
central division of P. R. R.. 117 
Crushed stone from Birdsboro 117 


14.72 5.69 
16.87 9.49 


66.6 
111.13 


Average for all commodities, 
all divisions of P. R. R.... 
Crushed stone from Birdsboro 160 


The average distance of 125.01 miles shown in the sec- 
ond line of the table is given by the Birdsboro Stone 
Company as the average haul on all its shipments in 
1915, including railroad ballast. We must accept the de 
fendants’ contention that a fairer result would be ob 
tained by excluding the shipments of non-revenue freight. 
A statement prepared on that basis by the defendants 
shows that for the year 1916 the average haul on shipment 
of the Birdsboro Stone Company was but 57.6 miles. Fifty- 
seven per cent of all the shipments moved less than 50 
miles. For the months of November and December, 1916, 
when the increased rates were in effect, the average earl 
ing per ton-mile on the revenue freight was 15.23 mills, 
and the average earning per car-mile, 65.73 cents. 

The complainants call particular attention to the com 
parison of earnings per car-mile in the table, which show 
the revenue on crushed stone to be from 144 per cent to 
228 per cent higher than the average on all traffic. It 18 
believed, however, that because of the heavy loading of 
crushed stone these comparisons should be taken with re 
serve. It is true that the Commission in proper cases has 
recognized the value of comparisons of car-mile revenues, 
particularly when the rates under comparison apply on 
commodities whose transportation characteristics are suC 
as to make them fairly comparable. When it is consid- 
ered that, other things being equal, the revenue per cat- 
mile increases as the loading increases, it may readily 
be understood that even a low-grade commodity loading 
approximately 10,000 pounds to the car will provide «ar 
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mile revenues that seem relatively high, especially when 
compared with the average car-mile revenues om all traffic, 
and it is important to observe in studying these compari- 
sons that the average loading per car of crushed stone, 
4935 tons, is from 74 per cent to 168 per cent greater 
than the average loading of all commodities on the various 
divisions of the Pennsylvania. Defendants consider these 
comparisons inapt for the further reason that the figures 
showing the average length of haul on the respective divi- 
sis of the Pennsylvania Railroad are based in part on 
the participation of each division in through traffic, and 
therefore do not, like the distances shown for the crushed 
stone traffic, represent a complete haul on any commodity. 
of all the traffic handled by the Pennsylvania Railroad, 32 
pr cent originates on other lines; and of the tonnage 
originating on the Pennsylvania a large portion goes to 
points located on the lines of other carriers. 
tant to observe also that practically every car sent to the 
quarries goes there empty, and the complainants concede 
that the empty movement should be considered in connec- 


tion with the car-mile comparisons. 


It is impor- 


Moreover, after 


crushed stone is unloaded at destination it frequently hap- 
pens that no return load is obtained. Starting with the 
questionable premise that reasonable maximum rates on 
crushed stone can be determined by fixing them in such 
a way that they will yield revenues per car-mile approx- 
imately twice as great as defendants’ average car-mile 
revenues on all traffic, complainants: have devised the 
scale of crushed stone rates shown in the following table 
and ask that it be established for the future: 


STATEMENT SHOWING REVENUES PER TON-MILE AND 
EARNINGS PER LOADED CAR-MILE UNDER PETITION- 
ER’'S PROPOSED RATES FOR THE TRANSPORTATION 


OF CRUSHED STONE. 
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Earn- 
ings per 
loaded 
car-mile 
under com- 
plainants’ 
proposed 
rates, cents. 
44.511 
41.274 
40.302 
39.480 
38.775 
38.164 
37.629 
36.577 
35.641 
34.801 
34.051 
33.370 
32.750 
31.755 
30.844 
30.004 
29.230 
28.513 
27.847 
27.227 
26.649 
26.107 
25.600 
25.123 
24.675 
24.252 
23.852 
23.474 
23.116 
22.776 
22.454 
22.147 


‘Average haul on New Jersey division, 1915, was 51 miles; ay- 


erage car-mile revenue, 23.043 cents. 


‘Average haul on P. B. & W. R. R., 1915, was 76 miles; aver- 


age Car-mile revenue, 16.016 cents. 


‘Average haul on central division, 1915, was 117 miles; aver- 


age car-mile revenue, 14.72 cents. 


‘Average haul on eastern division, 1915, was 127 miles; average 


car-mile revenue, 14.5 cents. 


‘Average haul on all divisions of Pennsylvania Railroad, 1915, 
Was 160 miles; average car-mile earnings, 61.445 cents. 


Complainants show that the rates assailed are materially 
higher than the rates on crushed stone maintained by 
other carriers in the same general territory. The defend- 
ats have not submitted similar comparisons, but on the 
tontrary have stated of record that they could not afford 
to apply on their lines rates as low as those maintained by 
the other carriers. ‘The following are illustrative of a 
lumber of comparisons made by complainants, the rates 
attacked in this proceeding being indicated in heavy type: 









































Miles. 
Port Deposit, Md., to Kennedyville, Md.— 
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Buckeystown, Md., to Baltimore, Md.—B. & O. 


Pinesburg, Md., to Westminster, Md—W. M. 

CumberlanG Valley R. R. scale?............. i 

So a a eee 

Devault, Pa. to Queen Anne, Md.—P. R. R... 

a W. Va., to Cowenton, Md— 

Cavetown, Md., to Luke, Md—W. M......... 113 
Cumberland Valley R. R. scale!........ meee 106 to 120 

Ee WU I bi iiciidsiccncadeecnccscoss 111 to 120 362.5 


1The evidence shows that the Cumberland Valley’s rates, like 
those to the eastern shore, were made on a basis considered low 
by its traffic department. 

“This is a scale voluntarily establishea@ by some of the West 


Virginia lines. 


®Per ton of 2,240 pounds. 


Other comparisons are made for distances up to 210 miles 
with the same result. The complainants also show that 
the present rates on crushed stone are high in comparison 
with the rates on iron ore prescribed by the Commission 
in Iron Ore Rate Cases, 41 I. C. C., 181; 44 I. C. C., 368. 
The following table makes this clear: 
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Present proposed iron ore 
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Iron ore is of higher value than crushed stone. One of 
the exhibits gives the value of the former as $4.20 per net 
ton at the mine. It generally affords a return load of coal 
to the lake ports. At the time of the hearing the value of 
crushed stone, as previously stated, was between 85 cents 
and 90 cents per net ton. The iron-ore rates shown in the 
preceding table were those established by the Commission 
in the case cited. Since their establishment they have 
been increased 15 cents per ton. In their brief defendants 
show that the present rate of 69 cents from Fairport Har- 
bor, Ohio, to Niles, Ohio, 53 miles, yields 66.28 cents per 
car-mile, the average loading being 50.91 tons. This is 
compared with an average car-mile revenue of 65.45 cents 
on crushed stone for an average haul of 57.6 miles. Other 
exhibits submitted by complainants show the present earn- 
ings on crushed stone to be high when compared with 
those on various commodities, including “sand, gravel, etc.,” 
as reported by various carriers at the Commission’s re- 
quest in The Five Per Cent Case, 31 I. C. C., 351, at page 
416. Inasmuch as neither the report in that case nor the 
evidence of record in the present proceedings discloses the 
circumstances under which these earnings accrued, the 
comparisons are not particularly helpful. 


Comparisons Submitted by Defendants 


Defendants introduced in evidence a number of exhibits 
showing that the rates assailed are not higher than the 
rates on crushed stone from and to other points on their 
lines. This conclusion necessarily follows from the state- 
ment previously made, that defendants’ interstate rates 
on crushed stone are approximately the same for similar 
distances. The defendants also show that the rates as- 
sailed are lower than their rates on brick, slag, sand and 
manure for corresponding distances. The following table, 
prepared from figures taken at random from a number of 
exhibits filed by defendants, shows the comparisons upon 
which they principally rely: 
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The comparison of the rates on slag with those on 


crushed stone is of interest because both commodities are 


used in road construction and concrete work and because 
their transportation characteristics are somewhat similar. 
National Slag Co. vs. L. V. R. R. Co., 45 I. C. C., 125. Other 


exhibits show that the rates attacked are low in compari- 
son with the rates on manure between points on defend- 


ants’ lines. It may be proper to observe that an examina- 
tion of the exhibits shows the rate on crushed stone from 


Birdsboro to points in New Jersey to be somewhat higher 


than the rates to Maryland points shown in the first column 
of the table. 

In some of their exhibits the defendants have submitted 
figures indicating their financial condition, with a view to 
showing that they can ill afford a reduction of their rates 
on crushed stone to the basis sought by the complainants. 
It is estimated that such a reduction, if made generally, 
would cause an annual loss in revenue of $66,226 on inter- 
state traffic and of $138,708 on intrastate traffic. It is also 


shown that there has been a substantial increase in the 


cost of materials-and supplies during the last two years, 
and that the increased cost of transportation applies as well 
to crushed stone as to other commodities. 


Conclusion 


The evidence of record is conflicting. Some of the ex- 
hibits indicate that the present rates on crushed stone are 
not excessive, while others seem to show that they are 
unjustifiably high. Summing up the evidence previously 
outlined, it may be said that the rates under attack are 
high when compared with the rates of other carriers in 
the same general territory; that the earnings per car-mile 
and per ton-mile are high for such a low-grade commodity 
as crushed stone; that the rates assailed are higher than 
rates established by the Commission for the transportation 
of iron ore, a commodity of distinctly higher value than 
crushed stone; and that crushed stone moves in volume, 
with some regularity, in the cheapest cars, and with prac- 
tically no risk to the carriers. On the other hand it ap- 
pears that the rates attacked are not higher than the de- 
fendants’ rates on other low-grade commodities, such as 
slag, brick, sand and manure; that except for a compara- 
tively recent increase of 5 per cent the defendants’ basis 
of stone rates has remained practically unchanged since 
1906, and that even the increased rates here under attack 
have had the approval of a number of the principal ship- 
pers; that the commodity has moved freely and for con- 
siderable distances, considering its low grade, under the 
present rates; and that there is in almost every instance 
an empty movement of the cars in one direction. In the 
light of this evidence, and with due regard to the fact that 
the burden of proof is on defendants, the Commission 
should find on the one hand that the rates assailed are 
unreasonable, but on the other hand that the complainants 
are not entitled to the radical reductions- suggested by 
them. The parties agree that the rates should be estab- 
lished substantially on a distance basis. It is suggested 
that the Commission establish as maxima for the future 
the rates designated “suggested rates” in the following 
table: 
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There are several instances in which, because of defend. 
ants’ failure to apply their present rates unifo: ‘mly, mal- 
adjustments have appeared. The scale of rates herein foung 
reasonable should be uniformly observed. 

The State Roads Commission of Maryland asks reparg. 
tion on certain shipments to points on the easiern shore, 
but on the evidence of record reparation should not be 
awarded. The roads there constructed were built under 
contracts which provided in effect that any increases jp 
the road stone rates would be borne by the roads commis. 
sion, which has refunded to contractors various sums rep. 
resenting the difference between the former rates and the 
present rates. The commission is neither consignor por 
consignee, and although the contracts may be regarded as 
assignments by the contractors to the commission, such 
assignments do not entitle the latter to reparation. Conf, 
Ruling 362; Robinson Co. vs. American Express Co., 38 
I. C. C., 733, 785. Furthermore, the readjustment of rates 
resulting from the findings herein will be so general ip 
character that the award of reparation to a single claim. 
ant would be of doubtful propriety. Delaware, Lacka-. 
wanna & Western Coal Co. vs. R. R. Co., 46 I. C. C., 506, 
and cases there cited. The conclusion that reparation 
should not be awarded would not be affected, therefore, 
by evidence showing that in a few instances shipments 
were made by the roads commission itself. 


WOOLLEY, Commissioner: 

The foregoing proposed report of the examiner was filed 
in the record and served upon the parties; exceptions 
thereto were filed, and argument was had upon basis of the 
conclusions suggested therein. An examination of the ree. 
ord, with especial reference to the points raised in the 
exceptions and arguments, verifies the accuracy of the 
statements of facts and in our opinion is convincing that 
the findings proposed are sound: and proper. 

Upon consideration of the record we approve and adopt 
the proposed report and conclusion as the report and find- 
ing of the Commission. An appropriate order will be en- 
tered. 


FRISCO WINS AT TULSA 


The Traffic World Washington Bureau. 

Not even for a reasonable charge may the Frisco be 
compelled to open its team tracks for delivery of freight 
brought to Tulsa, Okla., by other roads. That is the de 
cision of the Commission May 24 in 9641, Tulsa Traffic 
Association vs. the Frisco. Industries on the Frisco team 
track, by reason of their proximity, have store-door de 
livery, if the Frisco has the line haul. The complainants 


‘wanted such delivery for goods brought in -via other lines, 


on payment of reasonable charges. 


INCREASED GRAIN STORAGE 
The Traffic World Washington Bureau. 
The New York Central and the West Shore propose in- 
creasing the storage charge on export grain for each five 
day period after free time from one-eighth to one-fourth of 4 
cent a bushel, with a like increase on the first ten-day 
period after free time on domestic grain. 


COMMISSION ORDER. 

The Commission has assigned to formal docket 10121, 
fifteenth section application 5896 (carrier’s No. 109), filed 
by S. L. S. F. Ry. for authority to increase rates on lum 
ber from stations on its line in Alabama, Mississippi and 
Tennessee, to Omaha, Neb., South Omaha, Neb., Lincoll 
Neb., Council Bluffs and Des Moines, Ia., and related 
points. 
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PAYMENT OF FREIGHT BILLS 


The Trafic World Washington Bureau. 
pirector-General McAdoo May 23 issued the expected 


ger that freight bills must be paid within forty-eight 
hours. The rule is effective July 1. Errors by the printer 
prevented its earlier issuance. It is a general revision 
gf ules pertaining to credit, the chief thing in it being 
the prohibition of credit for more than two days. The 
National Industrial Traffic League protested and a com- 
mittee therefrom will be heard by C. A. Prouty May 27. 
Shippers generally object and may be able to force 
changes if they continue to fight. Director-General Mc- 
4doo was strongly advised against this reduction in the 
time for paying freight bills. 

It is in General Order No. 25, that the Director-General 
puts the collection of transportation charges on a cash 
lasis, as he calls it. By a general exception intended to 
pevent the retardation of the prompt moving of freight, 
carriers are authorized to give forty-eight hours’ credit, con- 
diiomed on the person owning the freight putting up a 
surety bond. The form of bond is to be prescribed by 
the chief legal officer and be satisfactory to the treasurer 
of the road. In cases where an order bill of lading is 
lst or delayed, freight may be surrendered on receipt 
of 110 per cent of the invoice of the goods, or on receipt 
of acceptable surety bond. Bonding or underwriting 
arrangements now in effect are to be cancelled as of July. 
Where no bonding arrangement for forty-eight hour credit 
js made, cash will be required the day of shipment or 
receipt, if the shipment is made by reliable person—other- 
wise spot cash. 

In Circular No. 4, issued in connection with the order, 
the statement is made that the object of making this cash 
lasis operative is to prevent discrimination among ship- 
pers, because large ones now enjoy credits running, in 
some instances, for months. The effort is to correct in- 
equalities of fortune. Agents are authorized to correct 
obvious errors. 

In the same circular, notice is given of a revision of loss 
and damage claim rules, which is expected to result in 
frompt and fair disposition with the minimum incon- 
venience to the public. 


RAILROAD PRESIDENTS OUSTED 


The Trafic World Washington Bureau. 
Director-General McAdoo late May 21 announced his 
intention to remove the presidents of all railroads in the 
country, replacing them with federal managers who will 


report to the regional directors. The men who are now 
Wesidents may in many cases be reappointed as federal 
managers, but in such cases their salaries, it is expected, 
vill suffer. They may be otherwise retained in the em- 
bloy of the roads, of course, just as chairmen of boards 
of directors in some cases are being retained, but if so 


they must be paid out of the compensation paid by the 


government to the roads and they will have no operating 
functions. 


The announcement of the Director-General also provides 
for two new regions—the Allegheny region and the Poca- 
hontas region. C. H. Markham, now director of the 
Southern region, will be director of the new Allegheny 
region. B. L. Winchell will succeed Markham. 

The first intimation that the Railroad Administration 
Was Preparing to enter on a new system of operation 
tame earlier in the day with the removal of Charles W. 
Huntington, president and general manager of the Vir- 
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ginian Railway. It was stated that the powers of Mr. 
Huntington had been curtailed because of disobedience 
of orders concerning the improvement of the road and 
maintenance of roadbed and equipment. 

J. P. Young, a director of the Virginian Railway, was 
designated as federal manager of the road. Mr. Hunting- 
ton, it was said, would remain as president of the cor- 
poration, but could not, however, look to the government 
for the payment of his salary. 

There is no authoritative explanation of the reasons 
for the adoption of this new policy, all that has been 
said being contained in the following announcement, made 
from Mr. McAdoo’s home, where he is ill: 


In view of the direct responsibility for the operation 
of the railroads of the country placed upon Director-Gen- 
eral McAdoo by the act of Congress and by the proclama- 
tions of the President, he has been unable to escape the 
conclusion that it will be advisable to place in direct 
charge of each property for operating purposes a repre- 
sentative to be known as the federal manager, who will 
report to‘the regional director. As far as practicable this 
federal manager will be chosen from the operating offi- 
cers of the particular property, who are therefore entirely 
familiar with its employes and with its conditions. 

Except so far as may be necessary to meet the emer- 
gency conditions which compel the government to take 
control of-the railroads, the federal manager of each rail- 
road will endeavor to avail himself to the fullest extent 
of the advantages incident to the operation of the par- 
ticular railroad as a unit and the preservation of its iden- 

This is believed to be of essential importance not only 
to secure the best results during the period of government 
control, but also to give the greatest degree of reassurance 
to the officers and employes that the railroad careers 
upon which they have entered will not be narrowed, but 
if anything will be broadened, and to give the greatest 
possible reassurance to the stockholders that their just 
interests in the properties will be respected and that 
nothing will be needlessly done to have even the appear- 
ance of impairing their just rights. 


While in this way the responsibility for the operation 
of the property will be directly to the regional directors 
and not to the boards of directors, it is the purpose of 
the Director-General to accord to the boards of directors 
and their representatives the fullest opportunity to keep 
advised as to the operation and improvement of the prop- 
erties and to maintain with the Director-General and the 
regional directors the fullest interchange of views as to 
what is in the best interest of the government and of the 
stockholders. 


In the development of this policy the regional directors 
and also the federal managers will be required to sever 
their official relations with the particular companies and 
to become exclusive representatives of the United States 
Railroad Administration. 


The first moves in the inauguration of this policy will 
be through the creation of two new regions, to be known 
as the “Allegheny region” and the “Pocahontas region.” 

The Allegheny region will consist, broadly, of the Penn- 
sylvania lines east, and including Pittsburgh and Erie; 
Baltimore & Ohio, east of Pittsburgh and Ohio River, in- 
cluding Pittsburgh Terminals, Bessemer & Lake Erie Rail- 
road, Cumberland Valley Railroad, Central Railroad of 
New Jersey, Coal & Coke Railroad, Philadelphia & Read- 
ing Railway, Western Maryland Railway, Cumberland & 
Pennsylvania, and Pittsburgh & Lake Erie. This region 
will be placed in charge of Mr. C. H. Markham as regional 
director (who has resigned his connections with the IIli- 
nois Central and other companies), who will have offices 
in Philadelphia. 


The Pocahontas region will consist of the Chesapeake 
& Ohio Railway east of Columbus, Cincinnati and Louis- 
ville, the Norfolk & Western Railway, and the Virginian 
Railway, including the terminals of all lines at Hampton 
Roads. 

With the exception of the Allegheny and Pocahontas 
regions, the eastern region will remain as originally de- 
fined, with A. H. Smith as regional director, and district 
directors under Regional Director Smith will be appointed 
for New England and for that portion of the eastern re- 
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gion west of Pittsburgh and the Ohio River and south of 
the Erie main line. The selection of the regional directors 
for the Pocahontas region, and for the southern region, 
succeeding Mr. Markham, as well as of the two new dis- 
trict directors under Regional Director Smith, will be an- 
nounced later. 

The same policy will be applied from time to time as 
rapidly as may be convenient in other parts of the country, 
always with the greatest possible regard for all the in- 
terests affected and with a view to preserving intact, as 
far as reasonably practicable, the operating organizations 
of the companies. 

Speculation as to Reasons. 

In discharging the presidents the Director-General is 
understood to have given public recognition to the fact 
that there is a breach between the government and the 
railroad companies growing out of the negotiations for a 
contract, which breach seems to be widening, and that 
many railroad presidents have sided with their stockhold- 
ers more than with the government, which has been insist- 
ing on what the railroad lawyers think are terms unfair 
to the stockholders. 

In the removal of President Huntington the issue was 
wholly whether in ordering the expenditure of money for 
improvement of facilities at Hampton Roads the govern- 
ment was assuming full financial responsibility. He 
wanted to know what the government intended paying for 
the money ordered to be spent, declining to go ahead until 
he knew something on that head. 

Presidents that have been more than mere operating 
officers have raised such questions. Mere operating presi- 
dents have left them to other officers, such as chairmen 
of boards or general counsel. 

The Director-General will have federal managers as op- 
erating officers who will not be officers of the corporations. 
Presidents who have not raised questions as to pay for 
stockholders probably will be continued as operating offi- 
cials. Nearly two hundred high-priced men have been 
relieved and only those who are willing to forego questions 
for the benefit of stockholders will be appointed federal 
managers, 


The creation of the Allegheny and Pocahontas districts 
is regarded as a recognition by the Director-General that 
he has been trying to operate in too large units. If that 
is the fact it is the first retreat from the intense unifica- 
tion policy which sought to have all railroads operated 
from Washington, with headquarters of each department 
there. 

Nobody pretends to have estimated the effect this sep- 
aration of operating and corporate functions will have on 
the ordinary shipper. The government took over the roads 
because it figured it could thus procure better transporta- 
tion for war material. Thus far the shipper has received 
little consideration, he thinks. 

Relieving the presidents will reduce, for a time at least, 
the expense to the government and increase that of the 
railroad corporations unless the corporations decide to 
drop their presidents, which is not regarded as likely 
unless the stockholders are prepared to accept without 
a fight what the government chooses to offer them as 
compensation. 

The federal managers will probably receive as a maxi- 
mum $20,000 a year. 

It is thought that this new policy will create a sharper 
division than heretofore between the Railroad Adminis- 
tration and railroad corporations over the question of com- 
pensation and what the corporations may do with the 
money paid to them by the government as just compensa- 
tion. 
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The reorganization will extend down throughout ’ 
whole operating line, the thought being that the ay ty 
supervising operating officials, now amounting to about 
thirty millions, can be reduced to six or eighi. This jg 
expected to please the general run of people who are 
inclined to believe that railroad officials are Overpaid, 
For operating purposes the systems will be torn apart, 
For imstance, the Pittsburgh & Lake Erie, part of the yey 
York Central, will be under Director Smith. The Chega. 
peake & Ohio will be partly in the Pocahonias Tistrict 
and partly in the remnant of the eastern district, 

No Explanation. 

The nearest approach to an authoritative statement x 
to the reason for removing the railroad presidents ig 
declaration by the Director-General’s private secretary tha 
the purpose of relieving the presidents from Operating 
duties was the desire of the Railroad Administration tp 
separate corporate and operating activities. The determi, 
ation of the Railroad Administration is to pay only fo 
operating talent and not for the formulation of policig 
by railroad presidents. This would be a continuation, it 
is believed, of the policy indicated when New York nop 
operating officers were abolished and railroad generd 
counsel were taken off the operating payroll. 

Regional directors were instructed May 22 by Directo. 
General McAdoo to recommend immediately federal direct: 
ors for every railroad, to be responsible only to the Rait 
road Administration, to replace railway presidents as chief 
operating officers, under the reorganization plan a 
nounced. Pending these appointments the present ma: 
aging staffs will continue in control. 


Rea and Willard Out. 

It developed May 23 that Daniel Willard has received 
notice to step out of the operating affairs of the Baltimor 
& Ohio Railroad Company and that a similar notice wa 
served on Samuel Rea of the Pennsylvania system. 

So far as can be learned, the Director-General advancei 
no reason for his action. 


In the crop of reports growing out of Mr. McAdoo’ 
relieving of the presidents, one of the most persistent was 
that sweeping changes would be made in the Pennsyl 
vania operating organization on account of “inefficiency.” 
No positive basis for the report was shown other thal 
the fact that the Pennsylvania and the Railroad Admit 
istration officials have had many disagreements. 

The changes in the operating organization of the Pen 
sylvania will be the first based on the ground or charge 
of inefficiency. Long before the railroad presidents wer 
relieved of their operating responsibilities the “ineft 
ciency” of the Pennsylvania organization was a matter of 
comparatively common report among those in touch with 
the Director-General’s advisers. Western and southerm 
railroad men have disagreed with the men in charge of 
the Pennsylvania. They have been the advisers of the 
Director-General, Robert C. Wright being about the only 
eastern railroad man in the Railroad Administration. 

There can be no testing of the question as to whether 
the Pennsylvania has been efficient or not, except, po 
sibly, by comparing results. Such comparison, howevél 
will be difficult, if not impossible, because of the dete 
mination of the Railroad Administration to disregard 5)* 
tems and practically create new ones by means of orders 
placing the rails in a given territory under control of 8 
regional director. Attorneys for shippers, for years, ba’é 
been trying to find out what each of the two parts of tle 
Pennsylvania system does, but they have not been success 
ful. Clifford Thorne, time and again in various rate cases, 
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nade trials of that kind, but he never made a successful 
showing. In his attacks he assumed that the Pennsyl- 
yania, instead of providing new capital in the usual way, 
jook it out of earnings and then asked the public to pay 
rates high enough to make a reasonable return on money 
the public so furnished by paying rates that were higher 
than they should be. wa 

His theory, if sound, would tend to show the man- 
agement to be efficient, rather than otherwise. But west- 
em and southern railroad men for a long time have in- 
sisted that if they had hold of the ‘property they could 
io more with it, for the stockholders, than the men who 
have been in charge. 

One of the open secrets about the Interstate Commerce 
Commission building is that the men now in control of 
the railroads have a poor opinion of Samuel Rea and 
Daniel Willard. A. H. Smith, president of the New York 
Central and regional director of the eastern district, has 
a standing with the Commission that is no higher than 
the standing of Rea and Willard appears to be with the 
Railroad Administration. Persons who are closely in 
touch with the Commission have marveled over the selec- 
tion of Smith and his continuance for so long a time in 
the place. Some men have thought, remembering that 
the Commission, as a body, has not stood very high in 
the eyes of the men now in control of the railroads, that 
Smith owed his continuance in office as regional director 
to the fact that his standing had not been good with 
commissioners. 

No one has expected Rea, Willard, or any of the other 
prominent eastern presidents to remain in office after Re- 
gional Director Markham has finished combing the list, 
in consultation with the Director-General and his assist- 
ants in Washington. The fact is that practically all the 
men who were prominent in the move initiated by the 






























the railroads of the country for war purposes are believed 
to be headed for the plank, the end of which is out over 
the sea of oblivion so far as railroad operation is con- 
cerned. 


What will happen to them after McAdoo has dismissed 
them from his operating force will depend on the feelings 
of the leaders among the owners of railroad securities. 
The leaders are nearly all bankers. As such, they come 
into close contact with Director-General McAdoo, who is 
also Secretary of the Treasury. Under the Overman law, 
the part in the formulation of financial policy that has 
been borne by the Federal Reserve Board can be trans- 
ferred to the Secretary of the Treasury. In other words, 
Mr. McAdoo, as Secretary of the Treasury, will be in 
touch with the men who really pay the salaries of the 
dismissed presidents. He will have the opportunity to 
talk with them in the event that the presidents should 
undertake to formulate policies in respect to the nego- 
tiations between the railroad companies and the Railroad 
Administration that tended to make his tasks harder. 

Months ago there were suggestions that some of the 
tailroad presidents, in effect, were guilty of “sabotage;” 
that is, that they were doing everything possible te make 
government operation unpopular so as to put an end to 
itin the shortest possible time. President Huntington, of 
the Virginian, who has the distinction of being the first 
to have his operating head removed, was not mentioned 
a8 being an example of those who were trying, in the 
vernacular, to “crab” the situation. But at all times the 
Pennsylvania, from general superintendents up, has been 
‘ited in the talk and gossip as an example. 
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W. W. Atterbury, its vice-president, now in France and 
managing the transportation lines on which the American 
army is depending, was the man largely responsible for 
the break between the Interstate Commerce Commission 
which was followed by the issuance of its first car service 
order. He moved to New York the committee that was 
supposed to be co-operating with the Commission. The 
Commission brought it back by means of threats and 
there was co-operation, to the best of the ability of the 
railroads’ war board and its executive arm, known as the 
Sheaffer car committee, until the President, acting on 
advice, the source of which is not definitely known, but 
which is believed to have been Secretary McAdoo, Comp- 
troller Williams, Commissioners McChord, Anderson and 
Woolley, took over the railroads and put them under the 
management of Mr. McAdoo. 


Althought the railroads’ war board members never have 
said anything publicly, it is the understanding that they 
believe they were operating the railroads as well as any 
human beings could operate them, so long as army officers 
and government officials continued making demands on 
the carriers for. services that resulted in more confusion 
and congestion than could be handled except by resort 
to methods which the government itself has not under- 
taken to use. Army officers were deprived of the right 
to give orders to put whatever they thought should go 
first ahead of everything else. Government freight is 
being now brought into the orderliness it should have 
had then. The displaced managers believe that if there 
had been as much co-operation with them then as has 
been enforced since then, by means. of orders, conditions 
would be better to-day than they are. They believe the 
government’s taking over the roads resulted in a decrease 
of efficiency, which is only now beginning to be restored 
through the operation of orders reducing the amount of 
service to the public, thereby releasing railroad labor to 
be used elsewhere. 


The thought when the talk about reorganizing the Penn- 
sylvania came to the front was that the effect of the 
dismissals would be to create a faction of railroad men 
outside the Railroad Administration that would do every- 
thing possible to embarrass the administration, but the 
strict control the Treasury can exercise over the men who 
pay the salaries of the displaced officials, it is believed, 
will make it difficult for any move of that kind to go far. 
It would be possible for Mr. McAdoo to make it a condi- 
tion precedent to the making of a contract that a given 
company get rid of men indicated by him, so the friction 
would be reduced to a minimum immediately. 


In announcing B. L. Winchell, traffic manager of the 
Union Pacific, as Markham’s successor in the southern re- 
gion, and later N. D. Maher of the Norfolk & Western 
as head of the new Pocahontas district, the Railroad Ad- 
ministration also gave out information taken to indicate 
a widening of the breach between railroad men who elect 
to enter government service and those electing or forced 
to remain with the railroad corporations. The informa- 
tion is that Rea and Willard have decided to remain with 
their companies. That decision is regarded as having been 
reached on a fairly clear impression that in the picking 
of “federal managers” they might not be asked to become 
government servants. But for the angle in which the ne- 
gotiation for “just compensation” now rest men like Rea 
and Willard might not have as good reasons for their 
choice, in the view of many. The financial problem is 
such that men like Rea and Willard would have little 
or no time to devote to operating questions. 
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In the matter of salaries the thought is that when vice- 
presidents, general managers and general superintendents 
of big systems are made federal managers as successors 
to men like Rea and Willard, the salaries paid by the 
government will be less than those paid to presidents by 
the companies. Presidents generally are men under no 
compulsion to have government jobs, hence the feeling that 
wherever an official feels he is not acceptable to the ad- 
ministration, and the owners of the property feel apprehen- 
sive about the course of the financial negotiations, he will 
follow the course of resignation, thus leaving him free to 
engage in that fight. A peculiar situation will arise in cases 
such as caused by Huntington’s retirement, as it is under- 
stood the administration ordered an expenditure of money 
that could not be charged to operating account. The 
query is as to what will happen when men not connected 
with the Virginian try to order the Virginian to spend its 
money in that way for something that cannot be recovered 
by either law or agreement until after a contract has been 
made. 


SENATE WANTS INFORMATION 


The Trafic World Washington Bureau. 


Without debate or division, the Senate, May 23rd, adopted 
a resolution directing the Director-General to furnish for 
the use of the Senate Committee on Interstate Commerce, 
a copy of any agreement between the Government and 
the railroads, heretofore or hereafter made providing for 
compensation to the carrier; also to furnish a list of 
carriers refusing to make an agreement and a list of the 
railroads in government possession. Senator Cummins 
wants to keep in touch with the financial phase of rail- 
road control. 


USE OF UNIVERSAL WAYBILL 


The Trafic World Washington Bureau. 
The Railroad Administration has decided that non-con- 
trolled roads must use the universal interline waybill as 
a condition precedent to the continuance of existing joint 
rates and through routes and the possible creation of 
others. Notice to that effect has been prepared and is 
expected to be in the hands of regional directors in a 
short time. 


It is possible that somebody will call attention to the 
fact that joint rate and through route arrangements are 
commanded by the act to regulate commerce and that 
unless the control act of March 21 can be construed to 
repeal that statute, by means of rules and regulations 
issued by the Director-General, the proposed holding could 
not be of value as against a shipper who might be called 
on to pay a combination of rates higher than the joint 
rate on file with the Commission. 

The shipper is the only one who would lose through 
the failure of the non-controlled railroad to provide inter- 
line billing. 

It would be possible for the Railroad Administration 
to break the through route and joint rate arrangements, 
as inferentially commended by the proposed regulation 
respecting that kind of billing, but the proposal does not 
come in the form that shippers might expect. Under the 
power to initiate rates, which naturally carries with it 
the power to cancel existing rates, the President could 
file tariffs canceling all joint rates with a short line that 
had not provided itself with interline billing as prescribed 
by the Director-General. The cancellation tariff would 
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become effective on whatever time the President might 
choose to give, but when that had been done the shipper 
would have the right to file a complaint alleging the 
higher combination to be unreasonable. In theory, the 
Commission would then have the power to issue an ord 
requiring the restoration of the abrogated joint rate, and 
its maintenance for a period of two years. 

The easiest way to force the use of the interline bill, 
it is pointed out, would be for the Railroad Administra. 
tion to have the Commission hold an inquiry and have jt 
prescribe the form in which billing for through route ang 
joint rate traffic should be issued. Such an order would 
be binding on both controlled and uncontrolled roads, 





EXPRESS COMPANY MERGER 


The Trafic World Washington Bureay, 

Approval of express company consolidation and opera 
tion contracts is believed to be imminent. While there js 
nothing official with regard to the three western com- 
panies, the pressure on them favoring consolidation js 
such that a farther resistance is regarded as almost in- 
possible. They must consolidate or be broken. 

After weeks of conference the terms on which the Rail: 
road Administration will approve a merging of the big 
eastern express companies have been agreed on by the 
advisers of the Director-General and the representatives 
of the express companies. A draft of the agreement has 
been sent to the Director-General for approval, amendment 
or disapproval. 

The agreement does not cover the Great Northern, North: 
ern and Western express companies. They declined to 
come into the consolidation. Respecting them, those who 
have been trying to agree on terms for the merging of 
the eastern companies recommend that the Railroad Ad 
ministration notify them that it will not renew contracts 
they now have with their proprietary railroads, nor recog: 
nize the earnings the proprietary companies obtain from 
the express companies as any part of the net operating 
revenue on which the “just compensation” to be paid to 
the railroads is to be calculated. That is to say, the three 
western companies would not be allowed to maintain their 
separate existence. 


However, they would be permitted to consolidate on the 
terms to be imposed on the eastern companies and whel 
they did that the Railroad Administration would make 4 
contract with the consolidated company on the terms given 
to the eastern consolidation. In other words, the Rail 
road Administration intends there shall not be more than 
two express companies in the country. 

In the final agreement on the subject the division of rev 
enue between the railroad company and the express coll 
pany is to be the average of compensation paid during 
the last ten years. That will average about fifty-five pe 
cent of the whole rate to the railroad company. The forty: 
five per cent will go to the express company and out of 
that it must pay its expenses. The railroad compaly, 
which, for the purpose of this transaction, will be the Rail- 
road Administration, will, however, receive more than that. 
The express company is to be allowed to earn five - 
cent. All earnings in excess of that five per cent, which 8 
not to be guaranteed by the railroad company, are to be 
split on bases not yet made known to the public. It® 
figured, however, that the Railroad Administration will ob- 
tain a considerable revenue by reason of that supplemental 
arrangement for compensation. That is to say, it is f€ 
ured that the consolidated company, by reason of th 
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elimination of the bookkeeping expenses incident to the 


necessity for keeping track of divisions, will earn more-~- 


than five per cent right from the start. 


RAILROAD WAGE INCREASES 


The Trafic World Washington Bureau. 

Director-General McAdoo is near the end of his con- 

sideration of the wage question. He is expected materially 

to increase the rates carried in the wage commission’s 

report, because that report recommends wages less than 
are being paid now for a large number of jobs. 


PAYNE PROPOSES SETTLEMENT 


Washington, D. C., May 24.—Short-line railroad men at 
headquarters here were taken by surprise by a letter John 


Barton Payne wrote to Senator Overman proposing a set-: 


tlement of the short-line friction on the basis of a contract 
between the government and the short lines, assuring the 
latter of fair divisions from roads under federal control, 
increased rates as a result of state commission action, 
and fair distribution of cars. President Robinson and 
other short-line leaders are in Atlanta attending a con- 
ference of southern state commissioners. Those remaining 
at headquarters are inclined to regard the letter to Over- 
man as an attempt to blanket the meeting at Atlanta by 
leading the short ines to believe they can get fair treat- 
ment without appeals to state commissions or Congress. 
This feeling is largely the result of the complaints by big 
railroad officials against the character of the contract 
offered them after the administration presuaded them to 
help it get the compensation bill through Congress on a 
supposed promise to give compensation equal to the .av- 
erage income for three years. 


SHORT LINES AND COMPENSATION 


The Traffic World Washington Bureau, 

A list of short line railroads that have really been re- 
linquished is expected from the Railroad Administration in 
ashort time. The best information now is that there will 
be about forty of them. That number was mentioned as 
the probable maximum a few days before the conference 
of the state railroad commissioners in Atlanta. If one 
cares to suggest that the Railroad Administration has a 
regard for public sentiment that might conceivably become 


aponderable factor, it might be suggested that the report 


that only about forty of the several hundted were to be 
dismissed from federal control was put out at that time 
to quiet the southern commissioners, to allay the fears 
of the communities in the South and West that would be 
seriously hurt if the government supported the transporta- 
tion facilities in some parts of the country and paid no 
heed to them in others. 

The list, it is now understood, is composed largely of 
carriers that either have asked to be relinquished or do 
not care one way or the other. The men who have been 
making the fight for the short lines believe their efforts are 
More than half responsible for the change in attitude they 
think is shown by the report that only about forty roads 
are to be relinquished. 

However, determination by the Railroad Administration 
that the retention of the short lines is necessary to the 
Winning of the war is only a part of the fight. The ques- 


tion of compensation comes immediately on the heels of 
the-question that appears to be answered to the satisfac- 
tion of practically all the roads involved. 
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Compensation, under the act of March 21, is apparently 
as far away from agreement as it was the first day the 
attorneys for the big roads and the Railroad Administra- 
tion sat down together. The situation as to compensa- 
tion is chaotic, to say the least. S. Davies Warfield, presi- 
dent of the association representing railroad security hold- 
ers, has intervened in the negotiations, with a view to 
safeguarding the interests of the men whose primary con- 
cern is the preservation of the property, so that in the 
event it is necessary to unload it permanently on the 
government or in the event the advocates of government 
ownership get control of the national administration, the 
owners of the property will not be forced into a ruinous 
bargain. 


The security holders are not loquacious. They do not 
want to alarm small holders and thereby force down the 
price on the stock market. There is no concerted move 
to hold up the market. The owner of a few shares is not 
aware of the terms the Railroad Administration offered 
the big railroads—terms which, when reduced to the last 
analysis, it is suggested, amounted to an offer that “we 
will pay you so much rent and then you must let the 
President say how you shall spend what we pay you for 
extending and improving the property.” 

At present the big point at issue is as to the additions 
to investment made in the six months between June 30 
and January 1. The compensation law authorizes, if it 
does not command, the President to make additional com- 
pensation, in excess of the average of the railway operat- 
ing income for the three fiscal years preceding June 30, 
1917, on account of such increases, in investment. 

Agreement as to the amount of the investment has thus 
far been impossible. The question has not yet reached 
the point where the rate of compensation is pressing for 
decision. Whether that will be 100,°75 or 50 per cent of 
the possible maximum has been discussed only in an in- 
cidental way. At least that is the inference drawn from 
the guarded utterances of those who have been participat- 
ing in the negotiations. 

All these are vital questions for the security holders. 
The Warfield association, it is believed, was not alive to 
the fact that the nature of the contract would have a 
great deal to do with the question as to what, if anything, 
they would have to sell to the government in the event the 
government ownership propaganda attains success, or in 
the event conditions became such that the owners them- 
selves will be constrained to become advocates of what 
the average shipper seems to regard as bolshevism. The 
contract with the New Haven suggested the possibility of 
a contract what would make possible the disruption of 
nearly every system in the country and disruption of 
systems, keen operating men believe, would force govern- 
ment ownership because the cost of operation would be- 
come prohibitive; that is to say, it would be so great that 
the competition of motor vehicles would be severely felt 
and a waterway would be a real calamity. 

Realization of the possibilities of the situation, it is be- 
lieved, caused the Warfield organization to busy itself. It, 
however, is working more on behalf of the owners of the 
securities of the big roads—the ones whose stocks and 
bonds are listed on the exchanges. It has no interest at 
present in the securities of the short lines, amounting to 
between one and two billions. Only the little “country” 
banks are concerned in them. The contract that may be 
offered to the short lines, therefore, may be even less 
favorable than the one suggested for consideration by the 
big ones. . P 
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The short lines have shown the greater power. They 

have accomplished more of the program they laid out for 
themselves than the negotiators for the trunk lines. They 
went to the folks back home with the proposition that if 
the government did not treat them as well as it is treating 
the big ones, the services for the small communities would 
necessarily be reduced. 
. Some of the owners made contingent threats to scrap 
their property, because scrap railroad material is worth 
a good deal in the market. The war-makers have absorbed 
much of the new material and relaying rails,and splice 
bars are way up. Execution of such threats by any con- 
siderable number of short line owners would force down 
the market, because the mileage is so great that it would 
not absorb the offering. Owing to the policy of the Rail- 
road Administration no well advised industry is laying any 
so-called private sidings. The Railroad Administration 
itself would not encourage the taking up of much of the 
trackage in the undeveloped parts of the country. Inas- 
much as it is practically the only buyer of railroad ma- 
terial, a concerted movement of that kind by the short 
lines would not go far. The Railroad Administration itself 
would have the veto. 


Control of Short Lines. 


As gracefully as possible, considering the circumstances 
and conditions, Regional Director A. H. Smith has with- 
drawn himself and the Railroad Administration from the 
uncomfortable position, in respect to short lines, in which 
they found themselves after the issuance of the list of 
eighty-seven short lines which was published in the 
Traffic World of May 11. That list has been cancelled 
by means of a letter dated May 16 addressed to the presi- 
dents of eastern roads. The list was not put out origin- 
ally as having emanated from Smith’s office. 


The publication of the list brought inquiries to the Rail- 
road Administration. Subordinate officials who undertook 
to answer the queries and save the time of their superiors 
first said the list was without authority. The gossip com- 
ing to Washington runs that when Director Smith was 
advised that he had prepared and circulated the list with- 
out authority, he produced a document received from 
Washington that looked like authority. After that the 
word used by the subordinates was that the list was not 
authentic, supplemented with the explanation that it was 
a list of roads that had been relinquished before the pas- 
sage of the control law of March 21, but which now, on 
account of that law, were deemed to be under federal 
control. The last word on the subject is the letter of 
Director Smith, before mentioned. It is as follows: 

“Referring to list sent you dated April 16th of railroads 
relinquished from Federal control: 

“Please be advised that it is concluded to cancel this list. 
Will you please so arrange and countermand any action 
that has been taken based thereon. 

“The lines listed therein will be further considered, 
and under the act of Congress, such lines will be heard if 
they so desire.” 

The declaration that the list was not “authentic,” in the 
sense that it was not given to the public by the Railroad 
Administration, is an accurate description. But by the 
use of that rule much of the work of the Railroad Adminis- 
tration about which the public has learned may be put 
into the list of things that are not authentic. 

The list was distributed to the railroads in the eastern 
district. Copies of it were sent to roads not falling under the 
general description of trunk lines by officials of trunk lines 
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who may have thought the officials of roads carried in the list 
of relinquished properties might be interested in knowing 
that the government officials had come to a conclusion on the 
much debated question as to what railroads were taken 
over and what were not. It is violating no confidence to 
say that few of. the roads in the list had received any. 
thing from the Director General’s office giving them official 
information that they had not been taken over. On the 
contrary, practically all those on the list had been serveg 
with notice that they had been taken over. Some of them 
had received orders from the Director-General’s office 
requiring them to do this, that, or the other thing, or 
quit doing something that they had been doing. 

The fact that there is such a list and that apparently 
it was circulated by Regional Director Smith, it is believed, 
will be of no importance in the final settlement of the 
question. The fact that all roads subject to the act 
to regulate commerce are carried on the Interstate Com. 
merce Commission’s mailing list, it is also believed, wil] 
have little or no weight in the final determination, unless 
the question has to be threshed out in the courts. In that 


event a notice of that kind may be of importance. 


Ample reason exists for holding that the facts men. 
tioned are not likely to be of weight. The most persuasive 
of the reasons is that the south and west, from which 
the party in power derives its strength, will be greatly 
damaged, in a financial and transportation sense, if the 
policy of the Railroad Administration (of trying to con- 
strue the control act of March 21 as vesting in it any dis- 
cretion respecting a road that connects or competes with a 
road taken under federal control) is put into operation 
in such a way as to exclude short lines. Senators and 
representatives from the west and south have received 
many communications on the subject, from the most in- 
fluential of their constituents in the communities served 
by the small roads. To them the short line is just as 
important as the largest trunk line is to the largest 
cities in the country. Congressmen from the south and 
west have gone on record with declarations that they 
intended, when they voted for the control bill, to enact 
legislation that would make impossible a discrimination 
between railroads. 

In other words, it is believed there is too much political 
weight back of the short line railroads to permit the Rail- 
road Administration to make any large exclusion. A few 
short lines may be cut out and remain out because their 
support will be diminished through the alienation from 
them of short lines that have been taken over. As a 
rule they will be too weak to make a fight in the courts. 
At least that is the feeling among men who have no 
pecuniary interest in the matter, but have thought on the 
subject because of the bearing the subject has on the gel 
eral question of transportation facilities for all parts of 
the country. 

The conference of southern state railroad commissioners 
to consider the short line railroad question raised by the 
contention of the Railroad Administration and the tentative 
policy in accordance therewith, that the law of March 2 
gives the Director-General discretion as to what roads he 
shall retain and what he shall relinquish, was set for At 
lanta, Ga., May 24. The conference was suggested by 
Chairman Candler of the Georgia commission, and whet 
commissioners from seven other southeastern states agreed 
that something should be done to prevent the distress that 
they believe would be caused by adherence to such 4 pol- 
icy, there was considerable difficulty in finding a date on 
which there would be a maximum attendance. 
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Inasmuch as, in this situation the short lines and the 
state authorities are in agreement, the attendance at the 
conference was not limited to state officials. All those 
having a thought on the subject of how to persuade the 
Railroad Administration that it would be making a big 
plunder to follow such a policy were invited to the meeting. 


ADVANCES IN RATES 


The Traffic World Washington Bureau. 

Attempts on the part of state commissioners and ship- 
pers to find out something about the plans of the Railroad 
Administration concerning the rate increases supposed to 
be in contemplation have resulted in water hauls. No one, 
so far as known, knows anything definite. Everybody 
knows that every possible kind of tariff has been made up 
for consideration by those who are advising Director-Gen- 
eral McAdoo, and ultimately for his consideration. 

State commissioners, as a rule, are inclined to believe 
the attempt will be to disregard state rates, as if Congress 
had affirmatively authorized the President to wipe out the 
work of state authorities and substitute herefor rates pre- 
scribed by him. If that is the plan, it is suggested, there 
will be increases running as high as fifty per cent, because 
state schedules, it is notorious, are lower than those pre- 
scribed or authorized by the Interstate Commerce Commis- 
sion and under the Minnesota rate decision they must stand 
uless and until it has been shown that they cause dis- 
crimination such as the Commission found in the Illinois 
passenger fare case. 


CAPITAL EXPENDITURES APPROVED 


The Trafic World Washington Bureau, 


The approval of capital expenditures by 182 railroads 
for this year were announced by Director-General McAdoo 
May 19. They total $937,961,318, or, roughly speaking, a 
five per cent addition to the present capitalization. The 
division is almost exactly even between road and equip- 
ment items, additions and betterments, being $440,071,013, 
extensions $18,203,774, and equipment $479,686,531. Re- 


jected projects called for $349,247,826, the largest single 
item in the rejections being forty-seven millions for the 


Southern. Other large rejections are nearly twenty-one 
millions for the Norfolk & Western; nearly thirty-seven 
millions for the Pennsylvania System; seventeen millions 
for the Lehigh Valley; nineteen millions for the Chicago 
Union Station; nearly seventeen mililons for the Rock 
Island; and nearly ten millions for the Atchison. The 
expenditures, on a peace basis of prices, would be about 
four hundred millions. ’ 

An analysis of the budget it is believed, it necessary to 
tnable one to reach a conclusion as to what the work of 
Robert S. Lovett, in charge of capital expenditure work in 
the Railway Administration will mean to the country. A 
five per cent addition to the capital expenditures in any 
lormal year would be a growth on the part of the railroads 
in excess of that of the population of the country. But in 
considering the figures it must be recalled that common 
labor is now about forty cents an hour, or almost, if not 
tntirely, double what it was before the war. 


It is therefore desirable, it is believed, to consider the 
budget from two points of view, under conditions as they 
are and conditions as they existed when the present cap- 
lalization of the railroads was set down in the books. 
Considered in relation to the pre-war prices, the allow- 
aces are large.. Considered at present prices, they are 
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modest, almost petty, in comparison with expenditures for 
the direct purpose of war. A war project involving less 
than a billion dollars is hardly mentioned. The proposed 
expenditure is less than the allowances made for the air- 
craft program of the government. 

The budget may have a sinister significance to those 
who know the way appropriation bills are made for rivers 
and harbors and public buildings, commonly called the 
“pork barrels.” This announcement by the Director-Gen- 
eral may be regarded as the “pork barrel” for the rail- 
roads in the event the carriers are kept under government 
control. 

When, if ever, the annual railroad budget becomes known 
by the name that is applied to the appropriation bills for 
so-called public improvements, the query would arise as to 
whether, under an administration conducted by the party 
in power, it would be possible for the Railroad Administra- 
tion to put through a budget eliminating nearly $47,000,000 
worth of equipment, extensions, improvements and better- 
ments proposed for the Southern Railway, which, in the 
competitive days, advertised itself as the “premier rail- 
road of the South.” The Southern asked for a little more 
than $76,000,000 and got a little more than $29,000,000. 
The Atlantic Coast Line asked for something more than 
$14,000,000 and obtained a little more than $10,000,000. 
The Louisville & Nashville asked for a little more than 
$13,000,000 and was allowed $12,688,000. 

Fairfax Harrison, in addressing the Commission in the 
early stages of the fifteen per cent case, laid out an am- 
bitious program for the road of which he is president. 
Obviously he followed it in submitting estimates as to 
what the Railroad Administration should allow him to 
spend. 

Mr. Harrison was chairman of the railroad war board at 
the time the railroads were taken over. That board offered 
its services, at the ‘same time tendering its resignation, 
which was accepted. 

The budget showing allowances and rejections may con- 
vey meanings to those who are familiar with certain angles 
in the railroad situation that will escape the general pub- 
lic. The announcement made by the Railroad Administra- 
tion is as follows: 

The attached budgets were made up by the carriers in 
response to a letter of instructions issued by Director- 
General McAdoo, which contained the following: 

“In determining what additions and betterments, includ- 
ing equipment, and what road extensions should be treated 
as necessary, and what work already entered upon should 
be suspended, please be guided by the following general 
principles: 

“From the financial standpoint it is highly important to 
avoid the necessity for raising any new capital which is 
not absolutely necessary for the protection and develop- 
ment of the required transportation facilities to meet the 
present and prospective needs of the country’s business 
under war conditions, From the standpoint of the avail- 
able supply of labor and material, it is likewise highly im- 
portant that this supply shall not be absorbed except for 
the necessary purpose mentioned in the preceding sentence. 

“Please also bear in mind that it may frequently hap- 
pen that projects which might be regarded as highly meri- 
torious and necessary when viewed from the separate 
standpoint of a particular company may not be equally 
meritorious or necessary under existing conditions when 
the government has possession and control of railroads 
generally and therefore when facilities heretofore subject 
to the exclusive control of the separate companies are now 
available for common use whenever such common use will 
promote the movement of traffic.” 

If these instructions were followed, the estimates should 
be conservative. Nevertheless they were carefully revised 
and further reduced, as shown by this statement. 

The approval of these budgets is necessarily tentative. 
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It was necessary to ascertain as speedily as possible what 
improvements were required and the probable cost, and 
grant authority to proceed with those most urgent, so 
that the work could be done promptly and before next 
winter. The subject is still under careful study, with a 
view to postponing or canceling any work which can rea- 
sonably be deferred; and the financial condition of the 
carriers and their ability to repay the money borrowed 
will require curtailment in many cases. On the other 


hand, it is certain that there will be considerable addi-_ 


tions from time to time to the amounts required for par- 
ticular improvements, which were not foreseen when the 
budgets were prepared. But on the whole, the figures 
given in the statement are as definite and accurate as it is 
possible for any estimates for such vast and varied work 
to be. 


A comparison between the budget figures for the 182 
roads considered by the Railroad Administration as worthy 
of having capital expenditures made on them and the 
increase in investment figures kept and compiled by the 
statistical division of the Commission is not worth much, 
because one set is the gross and the other is the net 
figure; the figures published by the Commission show the 
net increase in investment in road and equipment; the 
budget figures show the amount of money to be spent. 
They are scarcely ever synonymous. 

For instance a railroad may spend $1,000,000 in replac- 
ing structures without adding a dollar to investment. It 
may spend $1,000,000 in building a branch line, but that 
does not necessarily represent an increase in investment, 
because when the branch is completed it makes possible 
the abandonment of some part of the old line. The sal- 
vage value of the part of the line abandoned must be 
deducted before the increase in investment can be stated. 


The point, however, is that the increase in investment, 
or capitalization—if the whole of the $900,000,000 spent 
may be called an increase in investment—will not pro- 
duce. more new property than the railroads were adding 
to their stock in the days prior to 1914, if as much. That 
is due to the higher prices for everything. During the 
whole period of the war, now nearly four years, the in- 
crease in capital investment has been smaller than in 
the years preceding. The increase in investment for the 
year ending June 30, 1912, was $392,366,121; 1913, $477,- 
059,640; 1914, $512,338,326; 1915, $263,155,774, and 1916, 
$258,457,485. 

That the figures in the budget of allowances for capital 
expenditures are not absolutely comparable with the in- 
creased investment figures given in the reports of the In- 
terstate Commerce Commission may be easily inferred from 
the fact that the authorizations for equipment total $477,- 
000,000. Nowhere has it been suggested that as great a 
sum as that is to be spent in addition to the $360,000,000 
which will have to be disbursed for the cars and engines 
already ordered. 


The cars and engines ordered thus far will do no more 
than replace cars and engines scrapped or otherwise with- 
drawn from the service in the last three years. As a mat- 
ter of fact, they will do less, as far as the cars are con- 
cerned, than replace the wastage for one year. The en- 
gines, 1,025 in number, will about make good the absolute 
decrease since the beginning of the war and leave a little 
over toward filling the gap between what is and what 
would have been but for the waste of war. 

At this time, without a scrap of explanation from the 
Railroad Administration and none of an authentic char- 
acter obtainable anywhere because of the Director-Gen- 
eral’s illness as to plans for additional orders for equip- 
ment, it is believed to be a fair guess that the $477,000,000 
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for equipment will not add a dollar to the investment, De 
preciation on cars is estimated at five per cent per ap. 
num, Assuming the number of cars owned by the rai]. 
roads to be 2,300,000, the annual wastage would be 115,099 
cars. Only 100,000 cars have been odered for delivery this 
year. In other words, the orders thus far placed will not 


be enough to keep the supply of equipment from running 


below the existing total. Fifteen thousand more 
ordered to make good the loss from depreciation. 

According to the figures given out by the Railroad Aq. 
ministration, when it issued its press notice about the 100. 
000 cars, the statement was made that the cars ordered 
would cost close to $300,000,000, or something like $3,009 
each. 


If freight cars could be bought now for $1,500 cach, as 
they could a few years ago, $22,500,000 would have to be 
added to the $477,000,000 to keep the supply of equipment 
up to the mark, without the investment of an additional] 
dollar of capital. In other words, the theory of the ar. 
counting rules of the Commission is that unless more cars 
or more expensive cars are bought to replace those worn 
out, there is no addition to the investment. 

But the accounting rules do not take account of the 
higher cost of materials and supplies. Assuming that every 
one of the cars that is put into the scrap heap this year 
cost $1,200 and that every new one costs $3,000, the rail- 
roads, on the order for 100,000 cars, will be entitled to an 
addition to investment of $180,000,000. If all the money 
allotted to the railroads for equipment not covered by 
orders already given should be invested in cars at $3,000 
each to replace cars that cost $1,200 each, the railroads 
would be entitled to an additional credit to investment ac. 
count of $52,200,000, or an increase in investment of $232, 
200,000 on account of new cars and engines. 


If, however, the desire of the Railroad Administration 
is to see that the shippers have as many cars for use dur- 
ing the coming year as they had the last one, it will be 
necessary for it to allow a credit or budget for equipment 
of $499,500,000, or $22,500,000 more than the one men- 
tioned in the press notice of May 20. 

The inference drawn by the average reader of the press 
notice was that the Railroad Administration intends, in 
the course of the year, to see to it that there is a large 
increase in the investment for the benefit of the public. 
That is the inference drawn notwithstanding the fact that 
the instructions sent to the railroads, in effect, were that 
they- should not make estimates for anything other than 
the absolutely necessary things. The instructions are not 
such as would have been issued if the Railroad Adminis 


Must be 


_tration intended to do more than the things essential to 


keep the properties in going condition. ‘The instructions 
clearly indicated that the expenditures are to be kept on 
a war basis, as they were by the owners of the property, 
from the fiscal year 1915 onward. 

The Bureau of Railway Economics has no figures that 
would furnish a basis for exact comparisons. The Inter 
state Commerce annual reports show “adjustments” of 
various kinds in the increased investment account, but 
the fact that only $477,000,000 is to be allowed for equip 
ment, when the annual depreciation amount is nearly 
$500,000,000, shows, it is believed, that the adjustments 
shown therein are not of the kind that will have to be 
made at the end of the year to show how much the & 


penditure of $477,000,000 for equipment ‘really added to 


the investment. 
The following table shows the allowances made to the 
leading lines of the country: 
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NEW RATE-MAKING METHODS 


The Trafic World Washington Bureau. 
Transfer of the initial rate-making power to the Presi- 
dent has already increased the work of senators and rep- 
resentatives. When they shunted the responsibility for 
rates to a quasi-judicial body, they made a path along 
which the man interested in rates had to travel. When 
they transferred the power so shunted from the Interstate 
Commerce Commission to the President, they left no 
clearly defined path, other than that established by long 
lsage—via the congressman to the White House—and the 
constituent is showing an inclination to travel that way. 
Nearly all know something about the method for obtain- 
ing political appointment. That is the only experience 
they have had.with the President and his power. The 
Way to get a political appointment is to ask the kindly 
dfices of a congressman, either senator or representative. 
Sometimes a state chairman or a national committeeman 
is powerful enough to get the ear of the President with- 
wt going through the form of obtaining the help or con- 
sent of the congressman, but that is the exception. The 
usual way to approach the President is through the servant 
of the constituent. There must be an intermediary. 
Inasmuch as neither the law of March 21 (federal con- 
tol) nor the statute of May 20 (the Overman law) makes 
aly provision for representation to the President on the 
subject of rates, the traffic manager can have no choice 
in the manner of approaching the rate-making power. 


+e 16, 022,171 
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Additions 
and bet- 
terments. 
$ 1, 060, 542 


Elimi- 
nations. 
$ 9,219,000 
168,000 
154,000 
4,959,000 
6,749,340 
4,817,500 
560,000 
4,060,705 
404,000 
16,823,225 


Exten- 
sions. 


Equip- 
ment. 

$ 573,793 
2,123,209 
3,640,520 
300,688 
6,599,200 
330,710 
31,815 
9,848,003 


Total. 

$ 1,639,335 
4,308,697 
11,211,352 
1,011,688 
12/345,838 
1,086,281 
91,815 
23,126,653 
11,595 48,909 
5,950,431 14,199,036 
1,310,333 Pee Pere 2/296, 657 4,240 
1,655,293 19,043,430 
704,571 22,958 
41,465,784 9,684,037 
10,295,792 
43,808,303 
3,786,979 
22,308,409 
16,226,447 
18,406,721 
6,035.744 
22,162,007 
3,158,613 
3,432,810 
2,848,541 
3,038,073 
1,750,102 
24,593,440 
14,582,988 
2,476,263 
5,669,041 
2,000,000 
26,705,648 
2,063,847 
2,231,178 
3,370,850 
9,983,808 
eae 763 


8,248,605 
906,324 
1,655,293 ‘nme 
333,881 330, 525 
17,757,647 23,007,137 
2,823,959 7,328,177 
27,336,132 
1,587,579 
13,359,761 
8,768,800 
10,877,996 
619,750 
12,044,211 
1,961,954 
1,597,692 
363,694 
917,855 
1,053,052 
14,794,178 
4, ere 


143,656 
450,000 
2,199,400 
8,948,6 48 
7,457,647 
7,028,094 
9,415,904 


2,120,218 
696,960 
9,799,232 
9,510,600 
2,469,408 
3,622,043 
2,000,000 
10,660,251 
513,300 
1,204,279 
1,133,600 
5,773,247 
1,193,990 
d, 944, 013 


17,099,950 
3,025,922 
623,054 
1,000,000 
598,500 
2,000,000 
326,000 
41,000 
1,355,551 
4,248,052 
20,755,200 
6,068,778 
22,356,128 
14,258,469 
9,670,741 
4,694,000 
46,916,950 
2,893,978 
918,856 
3,058,52 


15,601,332 
137,034 
7,517,050 
38,165,394 
2,091,120 
9,602,010 
14,639,057 
8,678,757 
19,057,655 
21,198,116 
11,532,276 
4,120,497 
5,596,622 
17,466,827 
1,969,760 
14,477,718 
940,700 
12,040,949 


it’ 039, S80 
48,265,909 
64,388,743 
24,918,663 
8,708,197 
8,710,723 
29,113,511 
4,095,166 
21,847,056 
2,724,739 
25,439,047 


27,966,754 
37,658,917 
13,386,387 
"153,000 
"426,798 
287.667 
361,253 
77,408 


11,636,684 
13,320,690 


The average member of Congress has almost as hard a 
time getting the ear of the President as he would have 
if he were merely a prominent citizen in some community. 
In theory a cabinet officer is accessible at all times to 
a senator or representative. As a matter of fact he is 
not much more accessible than a financier of parts or a 
railroad president, in the days when railroad presidents 
amounted to something. 


The result of this condition is that the man perplexed 
about the rate situation must appeal to the man who 
must pay some attention to the constituent. The cabinet 
officer is no way responsible to the ordinary citizen. His 
responsibility is to the President. Every vote in both 
House and Senate may be cast against the thing he pro- 
poses, but that does not loosen him from the place he 
holds. Unly in an indirect way can Congress make him 
amenable to its wishes. That indirect way is to withhold 
appropriations, but at a time like this, when Congress 
hands the President millions in lump sums to be spent 
for war purposes, the cabinet officer who knows he is 
“strong” with the President need not fear the purse-string 
wrath of Congress. 


An instance in point is the purchase of the building in 
which the Railroad Administration is to be housed as soon 
as the building in course of erection has been made hab- 
itable. Secretary McAdoo asked for an appropriation of 
several millions to buy the ground and building under 
construction. Congress did not respond with any alacrity. 
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The President then authorized its purchase out of the 
funds given him for war-making purposes. A flurry was 
caused in Congress. Some criticism was leveled at the 
head of the Secretary and of the Comptroller of the Cur- 
rency, who are also heads of the Railroad Administration, 
being the most conspicuous examples in the federal serv- 
ice of the dual office-holding system. The criticism was 
on three grounds—first, that the price was too high; sec- 
ond, that in the matter of permanent buildings such as 
that there should be no aciion by an executive officer 
until after Congress had approved the project; and, third, 
that it did not look well for the government to take a 
piece of property which, judging from the bankruptcy 
proceedings and the five or six years’ delay in getting a 
structure started, indicated to the ordinary man that some- 
body had am elephant on his hands. An additional point 
was made by some that the owners of the property were 
largely Richmond, Va., capitalists and therefore presum- 
ably neighbors of Comptroller Williams. 

The man interested in rates, while all the rate-making 
power was in the hands of the Commission, had no rea- 
son for keeping in touch with politics or anything political, 
except as ‘his interest as a citizen might be touched. 
Now, however, that there is no blazed path for him to 
travel in getting his views to the ears of the President 
or those acting for him, it is believed to be only natural 
for him to write to his senators and representatives, 
which some have done, and which others, it is suspected, 
will be doing before long. 

The reports about a twenty-five per cent increase in 
rates (it will be higher than that in some places if the 
Railroad Administration adheres to the idea that it is 
necessary to raise $750,000,000) cannot be traced by ship- 
pers to any definite source. They heard them before any 
of the press associations sent them broadcast, but they 
have not been able to find anyone in the Railroad Admin- 
istration who will frankly discuss the situation with them. 

In that respect they are no worse off than they were 
when the railroad presidents laid their plans for the fifteen 
per cent increase. But when the presidents got their 
scheme ready they had to bring it out into the light of 
day. 7 

Now, however, there is no compulsion on anyone to tell 
the shippers anything. When the plans are formulated, the 
President, if he is so minded, can make them effective the 
next day. 

Under the old plan, shippers had weeks and months to 
prepare for the blow. At present there are contracts out- 
standing in which the sellers quoted a delivered price. If 
the higher rates are made effective, even on thirty days’ 
notice, a good many industries will be mulcted on those 
contracts, 

It is one of the facts best known by those versed in the 
law that a transportation rate confers no right of prop- 
erty; that, except as the laws provide otherwise, a rate is 
subject to change without notice. It is also a fact that 
the average business man does not know the law and never 
will be able to understand why a rate is not something 
on which he may safely base a contract naming a delivered 
price. : 

The customs tariff is almost as old as the government 
itself, yet there are men who build up businesses on the 
fact that part of the time one theory of tariff-making is in 
effect and at other times an entirely different theory is 
in effect and Congress has the power to change the rates 
over night. Yet Congress never has done so and never will 
be able to act with such celerity. Therefore some busi- 
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nesses can be brought into the clear when a change fry 
one theory to another takes place. 

Until now the routine of making a change in iranspo 
tion tariffs has been such as to enable the average py, 
to perform his contracts and get rid of that part of ty 
business undertaken while a given rate was in effect, 

Under the new procedure, which leaves the shipper 
ignorance of what is in contemplation and makes it yy 
sible to put into effect the higher or lower raies befop 
he had been informed as to what is proposed, there jg y 
chance to get rid of the contract business, even if th 
terms are short. Many’ contracts-contain a clause py 
viding that the consignee shall have the benefit or damag 
of changes in rates, but inasmuch as the cancellation 9 
an order for goods is not an uncommon practice in pyj 
ness, that clause does not amount to anything unlegy 
the buyer is ostensibly solvent and the seller feels he cay 
afford to sue on the contract for the profit he would hay 
made ‘but for the cancellation. 

While the fact that there are outstanding contrac 
based on the existing rate or rates has never been recog. 
nized as a reason for suspending tariffs proposing af. 
vances, the Commission in the case involving increase 
on canned goods, took back-door notice, so to speak, that 
the canned goods business cannot be conducted on ay 
basis other than that of making contracts for the product 
long before the seed is sown for the stuff that is to b 
put in the cans. The railroads, when the canners mae 
that point, talked about “gambling in futures,” but that 
did not impress the Commission. It suspended the ir 
creases and held them in suspension until the canners ani 
their customers could carry out the contracts they had 
made in good faith, and in the usual and ordinary cours 
of business: 

The fact that there are outstanding contracts, brought 
to the attention of congressmen, it is supposed, will be 
placed before the Director-General’s advisers. The chid 
of them is Edward Chambers. He went through the fight 
that resulted in the holding up of the increases on cannel 
goods until the contracts had been filed. But he is nt 
the last word in rate matters. Then, again, he may nd 
agree that the Commission did a good thing when it heli 
up the advances on canned goods. He may think the bet 
ter way to manage such affairs is to have every transports 
tion rate carry with it the notice, “subject to change with 
out notice.” That was the railroad idea as to how rate 
should be treated. The act to regulate commerce, hov 
ever, was the congressional idea that there should be @ 
least thirty days between the public submission of the 
proposal and the effective day thereof, unless the carrie 
could convince the Commission that the time should 
less. 





CAR RECORD OFFICE 
The Trafic World Washington Burtt. 
W. C. Kendall, manager of the car service section, is ha’ 
ing some trouble in getting his car record office, established 
by means of C. S. 8, into smooth working order. The ofitt 


. Was ordered established May 15 with a view to havilé 


daily junction reports made on every car of governmell 
material, thereby eliminating car tracing by individual é 
partments of the government. But the executive depat 
ments do not appear to be inclined to depend on the 
record office. In Bulletin No. 16, referring to C. S. 8, Mt 
Kendall said: 


As the instructions contained in this circular are designed 3 
show the location and movement of shipments consigned t0 
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18¢ fro, ail departments of the goveriment, it is expected that there 
| be no occasion for tracing individual cars of government 
eight by any department when this circular becomes effective. 
nerefore, after May 15, 1918, representatives of any depart- 


ADspo ) 
" ent who may request tracing of government shipments should 


ae I hp referred to the Car Record Office, Car Service Section, Wash- 

t of ti ngton, D. C., which office will respond to all such requests as 
the ay be necessary, as the records of that office will afford all 

ect. pecessary information. 

‘ipper if Qn May 18 Manager Kendall took his pen in hand to 

S it polMive the lawless departments a gentle reproof about their 


S Defopel 
Te is y 
n if the 
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damagg 
ation 9 
in bust 
; Unless 
» he cay 
ld have 


milure to follow the new rule and do their tracing by 
pking the car’ record office where such and such a car 
may be. On that day, concerning Bulletin No. 16, he said: 

“Some confusion apparently exists as to the intent of 
his bulletin. 

“Much miscellaneous tracing has been done by various 
jepartments at Washington, working individually. It is 
thought that, owing to the establishment of a car record 
fice, such tracing should properly be centralized through 
that office in order to restrict the number of individual 
ommunications and to otherwise co-ordinate efforts and 
reduce waste. 

“Masmuch as the car record office was established ef- 
fective May 15, it is not the intent that Bulletin 16 shall 
apply except on shipments subsequent to May 15, and, 
furthermore, it has reference particularly to requests made 
by the various governmental agencies at Washington.” 

It was the abuse of priority orders, car tracing and 
things like that, chiefly by army officers and government 
oficials ignorant of the intricacies of the transportation 
ut that machine, that helped bring about the physical situation 
the it that called for a taking over of the railroads by the Presi- 
ers allay dent, 
ey had 
Course 
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UNIFORMITY IN ACCOUNTING 


rough The Trafic World Washington Bureau, 
will be Director Prouty has issued circular No. 3, saying: 
e cid From advices received, there appears to be a lack of 
e fight wiformity among accounting officers of steam railroad 
canned carriers in accounting for expenditures for additions and 
is noi betterments incurred in connection with property (exclud- 
ay nol ing land and equipment) retired and replaced. 
it hel Uniformity in accounting for expenditures for additions 
it RM and betterments must be attained, and to that end ac- 
he bet counting officers of steam railroad carriers are hereby 
sports Mm structed to take such steps as will result in accounting 
> with: for these expenditures in accordance with the accounting 

tules of the Interstate Commerce_ Commission. 
| Tal The attention of all concerned is directed to the general 
, LOW MM instructions of the Commission’s classification of invest- 
be at Ment in road and equipment, and particularly sections 7 
of them 22d 12 thereof. 

it A copy of all inquiries addressed to the Interstate Com- 
caurle A merce Commission requesting an interpretation of the 
uld be rules referred to, should be forwarded to A. H. Plant, 

chairman of the accounting committee. 
NEW TITLE FOR HINES 

Bureas The Trafic World Washington Bureau, 
s har The appointment, announced May 20, of Walker D. Hines 
lishei MH to be Assistant Director-General of Railroads instead of 
office MH assistant to the Director-General, is regarded as making 
aving MM the title fit the man rather than the man fit the title. Mr. 
amett MH Hines has been the general assistant to Mr. McAdoo, but, 
al @¢ # 2 Washington, an assistant to somebody is not regarded as 
epart MM having as high rank as the Assistant somebody. Usually 
e (al MH Ml assistant to a cabinet officer means a glorified private 
3, Mt. MM Secretary or confidential clerk. It is seldom that assistant 


'o anybody takes the place of the chief when he is away. 
Mr. Hines has been doing that part of Mr. McAdoo’s work 
Which had to be done while the Director-General was 


ned t0 
o aly 
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away, hence the feeling that the change in title is a 
making of the title to fit the man rather than promoting 
the man to a higher place. 

Mr. Hines has had experience in railroad and railroad 
law work in every part of the country. He has managed 
railroads and conducted litigations for them. He began 
in the southern district as part of the L. & N. organization, 
practiced law before the Interstate Commerce Commis- 
sion in the express and anthracite cases in particular, 
became chairman of the Santa Fe and then general assist- 
ant to Mr. McAdoo. The announcement as to Mr. Hines 
is contained in circular No. 26, as follows: 


Walker D. Hines, heretofore Assistarft to the Director-Gen- 
eral, is hereby appointed Assistant Director-General of Rail- 
roads, effective this date. 


RULING AS TO EXPENSES 


The Trafic World Washington Bureau. 

Director-General McAdoo, by means of a form letter 
signed by Director Prouty, has disposed of inquiries re- 
lating to general offices and operating offices maintained 
in New York by railroad companies the rails of which 
do not reach New York City. The letter is as follows: 


The Director-General has decided that he will not pay 
out of operating expenses any of the expenses incident 
to the corporate existence of the corporation. He has 
further decided that he will not sanction the continuance 
of operating offices in New York except in case of roads 
reaching that point. It follows that all questions as to 
New York offices become immaterial except in case of 
those lines which enter New York. In such case -the 
question must be disposed of by the individual contract, 
although it may subsequently become a matter of account- 
ing under that contract. 


RELEASED RATES 


The Trafic World Washington Bureau. 

The Commission, on May 17, issued the following, “In 

the matter of rates dependent upon the declared or re- 
leased value of property:” 


The only purpose in publishing rates dependent upon 
the declared or released value of the property transported 
is to limit the carrier’s liability in case of loss of or dam- 
age te the property. By amendment to section 20 of the 
act to regulate commerce, approved March 4, 1915, “any 
such limitation without respect to the manner or form 
in which it is sought to be made” was declared to be 
unlawful and void. It was provided, however, that under 
certain conditions the Commission might establish and 
maintain rates dependent upon the value of the property 
as stated in writing by the shipper.. 

In The Cummins Amendment, 33 I. C. C., 682, decided 
May 7, 1915, the Commission said: “Neither the bills of 
lading or other contracts for carriage or classifications or 
rate schedules of the carriers should contain any provi- 
sions which are so declared to be unlawful and void.” 


Effective Aug. 9, 1916, that part of section 20 of the 
act which authorized the Commission to establish and 
maintain rates based upon declared value was amended 
and the provision that any attempt to limit the carrier’s 
liability should be unlawful and void was modified so it 
should not apply to baggage or to property other than 
ordinary live stock, “concerning which the carrier shall 
have been or shall hereafter be expressly authorized or 
required by order of the Interstate Commerce Commission 
to establish and maintain rates dependent upon the value 
declared in writing by the shipper or agreed upon in 
writing as the released value of the property.” 

In Express Rates, Practices, Accounts and Revenues, 
43 I. C. C., 510, decided April 2, 1917, the Commission said: 
“We cannot, in view of the provisions of the law, author- 
ize or sanction such rates upon ordinary dive stock; 
neither can they lawfully be maintained upon any other 
character of traffic except under authorization duly granted 
by the Commission.” 

This decision was followed in Live Stock Classification, 
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47 I. C. C., 335, and again in Williams Co. vs. Hartford 
& New York Transportation Co., 48 I. C. C., 269, in which 
the Commission held that the rates complained of which 
were dependent upon the value of the property, and which 
the carriers had not been authorized by order of the 
Commission to maintain, were unlawful. , 

Some carriers have neglected to secure from the Com- 
mission authority to maintain such rates or to cancel them 
from their tariffs. Unnecessary controversies arise as to 
the charges on property transported thereunder. It is 
clearly the duty of every carrier to secure from the Com- 
mission authority for the maintenance of such rates or to 
eliminate them from its classification and rate schedules. 
The Commission expects that each carrier will give this 
matter prompt and careful attention. 

By the Commission. 


PLACES FOR TRAFFIC MEN 


The following newspaper article was sent to The Traffic 
World by a subscriber with the suggestion that it might 
be of interest to traffic men thrown out of employment 
under government railroad control: 


The government is looking for big-caliber men with 
foreign trade experience to serve as commercial attaches 
for the Bureau of Foreign and Domestic Commerce, De- 
partment of Commerce, and announces that appointees will 
be accredited to American embassies or legations abroad 
and will be expected to meet in a creditable manner the 
most important government officials and business men in 
such countries, and make trade reports. 

The appointments will be made in pursuance of the de- 
partment’s plan to prepare now for the competition in 
foreign trade that will come as soon as the war is over, and 
because the work is so vitally important to the future of 
American trade only men of undoubted qualifications will 
be considered. 

A written examination will be held.on June 6 and those 
interested are urged to write at once to the Bureau of 
Foreign and Domestic Commerce, Washington, for further 
details. o 

Applicants admitted to the examination will be required 
to write a thesis on some given foreign-trade subject and 
answer difficult and searching questions on economic and 
commercial geography and transportation, current events 
in foreign countries, the industrial development of the 
United States in its relation to export, and to know well 
at least one foreign language. Education and foreign trade 
experience will be important factors, and those most suc- 
cessful in passing the written examination will later be 
given an oral test before a board in Washington. 


The salary of commercial attaches ranges from $4,000 
upwards and there are transportation and other allow- 
ances. The Department of Commerce is also planning to 
appoint trade commissioners to Europe, South Africa and 
the Far East in the near future and appointments may be 
made from those who successfully pass the attache ex- 
amination without receiving assignments. 


OFF-LINE MEN NOW SERVICE AGENTS 


The Norfolk & Western announces that it has called in 
a number of its off-line agents and intends placing them 
at the principal stations along the system as service agents. 
In this new capacity it will be their function to assist in 
various duties of helping the traveling and shipping public 
to avail themselves of the best services of the road. 

It is planned in this way to improve the service of the 
railway and at the same time assist the public in using 
the system to best advantage. Their detailed duties will 
be as follows: 

(a) Inform the public in connection with rates, fares, 
rules, practices, schedules, routes, movement, embargoes, 


priorities, preferential shipments, reconsignments and ex- 
port and domestic permits, sailings and licenses. 


(b) Educate shippers to use of most efficient and eco- 
nomical routes. 
(c) Hear and investigate complaints. 
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(d) Assist the government regarding traffic in Which j 
is interested. 


ar miles 


(e) Serve connections regarding traffic passing opi PO .. 
Norfolk & Western Railway. Breased fr’ 

(f) Stimulate heavier loading and prompt unloading ggmmne locom 
cars. BB, 959,268 

(g) Check embargoes (particularly at junctions) aj The rev 
help move dead cars. : 

(h) Assist station agents to.a proper knowledge of ey on-revenu 
bargoes and tariffs, and help them in every possille way j f locomot 
their relations with passengers, shippers and receivers, 71.2 per 

(i) Estimate prospective business, crops and othe creased - 
sources of traffic, in order that transportation requirg ; ‘cht 
therefor may be anticipated. yf freign 

(j) Report needed changes in service and schedules pumber 10 


















Four to 
ons were 


(k) 
claims. 


Aid in claim prevention and prompt disposition g 
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FREIGHT MOVEMENT FIGURES §Bp toadea 
The Trafic World Washington Bureyfimonclusive! 

In February, 1918, for the country as a whole, the freighi{iiffort to 0 
train miles fell off compared with February, 1917, fromfiplaced on 
$48,327,371 to $47,207,216, or 2.3 per cent. The loaded caf The ave 
miles declined from 1,089,322,702 to 1,028,372,774, or 59fmB96 to 61. 
per cent. The empty freight car miles declined from 43}.fm™mggard th 
143,150 to 421,493,008, and the total freight car miles fejmrom 24.6 
from 1,522,465,852 to 1,449,865,777, or 4.8 per cent. Them The rev 
decline in freight locomotive miles was from 60,233,631 tim per cent 
55,250,998, or 8.3 per cent. The for 
The revenue ton-miles increased from 25,836,735,285 tolountry in 
26,591,083,830, or 2.9 per cent, and the non-revenue infined is n 
creased from 2,549,615,620 to 2,626,467,989, or 3 per centilne county 
The average number of locomotives in service increasediMistrict, in 
from 30,181 to 30,737, or 1.8 per cent. The average numberfear-old c 
of engines in the shop or awaiting shop increased fromgitance, in 
4,574 to 4,743, or 3.7 per cent. The average number offMistrict de 
freight cars in service also increased from 2,278,155 tHiM44 per c 
2,355,206, or 3.4 per cent. The number in the shop omMfon-miles | 
awaiting shop decreased from 125,226 to 122,368, or 23MMB3 per cer 
per cent. service in 
While the railroad employes exerted themselves to ing™phop or a 
crease the average number of engines and cars in servic, gimrain incré 
the former by 1.8 per cent and the latter by 3.4 per cent M2 per cel 
the shippers showed greater improvements in the part offhe shippe 


the work that is under their control. They increased thegMMecreased 


loading per loaded car from 26.1 to 28.4 tons, or 8.8 De In the s 
cent. The trainmasters increased the loading per trail fi per ce 
from 587 to 619, or 5.1 per cent. Credit for that increased MMoaded car 
loading is here given to the trainmasters because thos@Mn the we: 
officials are supposed to regulate the number of cars il MMrict the ; 
the train by the capacity of the engine and the number of) per cer 
tons in each car. The probability is that the increased verage mm 
train loading is due to the efforts of the shipper ratheMMistrict 14 
than those of the trainmaster. The trainmasters probabl! Mipestern, 
did not know that the average in the loaded car had be} @Bouth sho 
increased, so that when they assigned the customary DUD Bry with t 
ber of cars to an engine they were increasing the trail Phe proba 
loading without being conscious of the fact. bestion as 
Adverse weather conditions probably caused the decreas? Migures we 
in average miles per locomotive per day from 71.3 to 64.2, MiPastern liz 
or 10 per cent, although the contributing factor may haVé 
been the poor condition of the locomotives. The averaé 
miles per car per day fell from 23.9 to 22, or 7.9 per cell 
The average ton-miles per freight locomotive increas 
from 856,060 to 865,116, or 1.1 per cent. The revenue to of comy 
miles per freight car decreased from. 11,341 to 11,290, ome ary, t 
4-10 of one per cent. My the Co 
The figures for the combined months of January and aR" Now i 
February show a decrease in freight train miles of from MH For the 
104,060,302 to 95,602,849, or 8.1 per cent. Loaded freiéit ae" declix 
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», miles decreased from 2,348,968,003 to 1,969,985,405, or 
si per cent. Freight car miles, loaded and empty, de 
eased from 3,320,760,602 to 2,795,185,657, or 15.8 per cent. 
ye locomotive freight miles decreased from 125,105,159 to 
11,959,263, or 10.5 per cent. 

The revenue ton-miles decreased 7.9 per cent and the 
wnrevenue ton-miles 2.9 per cent. The average number 
locomotives in service increased from 30,476 to 30,834, 
12 per cent, while the number in shop or awaiting shop 
nereased from 4,558 to 4,796, or 5.2 per cent. The number 
freight cars in service increased 3.4 per cent and the 
wuber in shop or awaiting shop decreased 4.9 per cent. 
Four tons were added to the average train, while 2.7 
ons were added to the average loaded car. The increase 
,the tons per train was .7 per cent, while the increase 
ot loaded car was 10.3 per cent. This latter figure shows 
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+ Burewfmonclusively that the shipper bent his back in a mighty 
 freightfmtort to overcome the lack of equipment and the handicap 
7, fromfmplaced on all business by the rigorous winter. 

ded cam The average miles per locomotive per day decreased from 
or 5$Mmo6 to 61.5, or 11.6 per cent. The car became a greater 
pm 43}.Mmaggard than ever, the average miles per day decreasing 
















rom 24.6 to even 20 miles, or 18.7 per cent. 
The revenue ton-miles per freight locomotive decreased 
per cent and per freight car 10.9 per cent. 


The foregoing figure-picture of traffic throughout the 
ontry in January alone and January and February com- 
bined is not fairly representative of conditions throughout 
he country during February. The figures for the eastern 
listrict, in which terrific weather piled on top of a two- 
ear-old congestion, sent all figures to the bad. For in- 
tance, in January the freight train miles in the eastern 
district decreased 10 per cent, the loaded freight car miles 
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,155 WH44 per cent, freight locomotive miles 8 per cent, revenue 
hop o@™Mfon-miles 5 per cent, while non-revenue ton-miles increased 
or 238B3 per cent. The average number of freight locomotives in 


fervice increased only 2.9 per cent, while the number in 
hop or awaiting shop rose 10.9 per cent. The tons per 
tain increased 6.3 per cent, while the car loading increased 


to it 
service, 


r cen ™™2 per cent, thus again showing the result of efforts by 
part off@te shipper. The average miles per locomotive per day 
sed the g@Mlecreased 10.7 per cent and that of cars 14 per cent. 
8.8 pet In the southern district the freight train miles increased 
' trall1 per cent and in the western district 2.1 per cent. The 
reased MMloaded car miles increased in the southern .7 per cent and 
thoes the western district 1.3 per cent. In the southern dis- 
ars IM MMrict the average miles per locomotive per day increased 
iber OM? per cent and in the western district 14.2 per cent. The 
reased verage miles per car per day decreased in the southern 
rather MMistrict 14.9 per cent and increased 1.1 per cent in the 
obabl Mirestern, For the two months the figures in the West and 
1 beet @Bouth show decreases generally due to the fact that Janu- 
a "y with them was almost as bad as for the eastern roads. 
-tralliMte probability is that if they had had to deal with con- 
péstion as bad as the eastern roads their freight movement 
creas’ Mgures would be no more satisfactory than those of the 
o 642, MPastern lines. 
r have 
yerage 
cent RAILWAY REVENUES : 
-eased The Trafic World Washington Bureau. 
e tor MA complete summary of the results of operations in 
90, ot Wuary, the first month: of federal control, was given out 
by the Commission May 16 in the form in which reports 
, ani Fe DOW to be published. 


from For the country as a whole the freight operating reve- 
reight MF"* declined from $211,651,106 to $188,655,129; the total 
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revenue. fell from $300,843,745 to $285,083,748; the ex- 
penses increased from $215,496,356 to $270,756,750, and 
the railway operating income fell from $71,587,542 to a 
deficit of $400,414. The possible net operating income, 
which is to be the measure of the “just compensation,” 
fell from $67,239,526 to a deficit of $3,288,205. 

In the eastern district the revenue fell from $132,784,325 
to $116,197,831; expenses increased from $101,596,283 to 
$128,403,938, and the railway operating income fell from 
$25,619,370 to a deficit of $18,046,251. The fall-in the 
possible just. compensation was from $20,828,867 to a 
deficit of $21,799,625. 

In the southern district the operating revenue increased 
from $47,493,955 to $47,639,804, and expenses from $31, 
277,018 to $40,378,800; the operating income fell from $14,- 
197,081 to $5,100,249, and the possible just compensation 
from $15,128,638 to $5,326,285. 

In the western district the revenue increased from 120,- 
565,465 to $121,246,113; expenses from $82,673,055 to $101,- 
974,012; operating income fell from $31,771,091 to $12,- 
545,583, and possible just compensation from $31,282,021 
to $13,185,135. 

A final summary of the results of operations in Febru- 
ary and for January and February on 180 class I roads 
and 16 switching and terminal companies was made public 
by the Commission May 20. It showed that in the coun- 
try as a whole the operating revenue went up from $265,- 
362,397 to $289,683,833; expenses from $207,795,297 to $260,- 
590,900, causing a fall in the net from $57,567,100 to 
$29,092,933. The railway operating income tumbled from 
$43,861,515 to $14,416,109 and the possible maximum com- 
pensation under federal control law from $41,691,864 to 
$12,242,637. The operating ratio rose from 78.31 per cent 
to 89.96 per cent. 

In the eastern district the revenue rose from $116,025,- 
507 to $121,551,276; expenses from $99,578,260 to $123,- 
781,954 and the net fell from $16,447,247 to a deficit of 
$2,230,678. The operating income fell from $10,974,326 to 
a deficit of $8,024,502; the possible compensation from 
$7,318,099 to a deficit of $11,200,087, and the operating ratio 
rose from 85.82 to 101.84 per cent. 


In the southern district the revenue increased from 
$43,239,534 to $51,263,746; expenses from $29,733,131 to 
$39,170,077; net fell from $13,506,403 to $12,093,669; operat- 
ing income from $11,423,813 to $9,897,464; possible com- 
pensation from $12,692,535 to $10,005,833, and the oper- 
ating ratio increased from 68.76 to 76.41 per cent. 

In the western district the revenue increased from $106,- 


’ 097,356 to $116,868,811; expenses from $78,483,906 to $97,- 


638,869; net fell from $27,613,450 to $19,229,942; operating 
income from $21,463,376 to $12,543,147; possible just com- 
pensation from $21,681,230 to $13,436,891, and the operating 
ratio rose from 73.97 to 83.55 per cent. 

For the two months for the country as a whole the 
revenue rose from $566,206,142 to $574,767,580; expenses 
from $423,291,653 to $531,347,650, causing a slump in the net 
from $142,914,484 to $43,419,930 and in the operating in- 
come from $115,368,556 to $14,026,100 and in the possible 
compensation from $108,850,437 to $8,831,238. The oper- 
ating ratio increased from 74.76 to 92.45 per cent. In 
the eastern district there was an actual decline in the 
amount of money taken in over the counter from $248,- 
809,832 to $237,749,107; an increase in the expenses from 
$201,174,543 to $252,185,892, causing a fall in the net from 
$47,635,289 to a deficit of $14,436,785 and a fall in the oper- 
ating income from $36,513,195 to a deficit of $26,061,348 
and in the possible compensation from $28,066,465 to a de- 
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ficit of $32,990,307 and an increase in the operating ratio 
from 80.85 to 106.07 per cent. 

In the southern district the revenue increased from 
$90,733,489 to $98,903,549; expenses from $60,960,149 to 
$79,548,877; net fell from $29,773,340 to $19,354,672; oper- 
ating income from $25,620,894 to $14,997,713, and possiblé 
compensation from $27,821,173 to $15,332,118. The operat- 
ing ratio increased from 69.19 to 84.43 per cent. 

In the western district the revenue rose from $226,662,- 
821 to $238,114,924; expenses from $161,156,961 to $199,- 
612,881; net fell from $65,505,860 to $38,502,043, and oper- 
ating oncome from $53,234,467 to $25,588,735. The possi- 
bl compensation dropped from $52,962,799 to $26,489,427 
and the operating ratio went up from 71.19 to 83.83 per 
cent. 


INSURANCE INSTRUCTIONS 


The Trafic World Washington Bureau. 
Director-General McAdoo’s General Order No. 24, says: 


On April 30 a telegram was sent to carriers, instruct- 
ing them not to renew any expiring fire insurance policies 
on property in federal control, and not to take out any 
new fire insurance policies upon such property. It was 
provided that carriers might call attention to cases call- 
ing for exceptional treatment. A letter was sent to the 
carriers confirming this telegram, and the letter suggested 
care for fire prevention in terms similar to the last para- 
graph of this order. 

It is desired to extend the instructions to other insurance’ 
than fire insurance, excepting only bonds or policies insur- 
ing fidelity of employes in handling funds. 

Carriers, therefore, are now instructed not to renew any 
expiring insurance of any character, covering property in 
Federal control, or any liability in connection with the 
operation or use of any such property, or liability for prop- 
erty transported or stored by carriers under Federal con- 
trol, and not to take out any new policies, or place any 
additional or new risks under existing policies, of such 
insurance, except that this order shall not relate to bonds 
or policies insuring the fidelity of employes in handling 
funds. Such fidelity bonds or policies shall be continued, 
and proper provision made for any necessary changes, as 
heretofore. Carriers may present to the Director-General 
any special circumstances which they believe call for ex- 
ceptional treatment. 

If the termination of insurance in accordance with this 
order results, as to any particular property, in the diseon- 
tinuance by the Insurance Company of inspection or other 
measures for prevention of loss, it will be desirable to 
adopt proper substitute therefor, and the carrier shal] make 
reasonable and proper temporary provision for such in- 
spection or other preventive measures, reporting its action 
to this office. 


APPROVAL OF CONTRACTS 


Western Regional Director Aishton’s Circular No. R. P. C. 
11, signed by the regional purchasing committee, reads as 
follows: 


Roads should continue to make contracts for material 
and supplies when it is advantageous to do so. 

Contracts should not be made for a longer period than 
one year, nor contain a clause permitting them to run 
until notice of cancellation. If it is believed that a con- 
tract should run longer than one year, the reasons should 
be stated and the matter will be takea up with the regional 
director for approval. 

Contracts should conform to regional purchasing~ com- 
mittee general letters dated April 24 and April 30. 

Copies of all contracts and extensions thereof now in 
force which have not been filed should be sent this com- 
mittee at once. 

In submitting contracts for approval, attach a tabulation 
of the competitive bids, and if the contract price is not 
the lowest, explain why it was accepted. It is realized that 
the lowest price is not always the most advantageous, but 
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the committee would like to have an explanation in such 
cases for its information. 

An agreement or order placed for material t: Cover de 
livery over an extended period, such order or agreemey 
should be treated as a contract in submitting to tne regiony 
purchasing committee for approval. As an example, j 
might be desirable to place order for 50,000 barrels 
cement to be delivered as required throughout ‘he seaso, 

Purchases on approved requisitions for material for ey. 
rent consumtpion will not be referred to this committs 
for approval. 


NOTICE OF FREIGHT ARRIVAL 


The Traffic World Washington Bureay, 


The attention of freight agents has been called to the 
fact that the postage rate on postal cards and drop lettey 
is now the same and that some railroads have adopted 
the drop letter method of sending notices of the arrival 
of freight. The Railroad Administration also called 4 
tention to the fact that post office employes undertake ty 
give “directory service” on drop letters, while making 
no such attempt to deliver postal cards. That is to sy, 
when a drop letter is sent to an address other than that 
of the addressee, the city directory is consulted for, 
more accurate address. No such procedure is followed in 
the case of postal cards. 

The circular to the freight agents suggests that unless 
the sender of the postal card notice is certain of the at: 
dress he had better use the drop letter, so as to be reason 
ably sure the notice will reach the person intended. 


PROTEST AGAINST RATE SCHEME 


The Traffic World Washington Bure 
An emphatic protest against a proposed abolition of the 
scheme of making rates to the Southeast was laid befor 
Director Chambers May 20 by a delegation of Marylani 
manufacturers. They protested against the proposal t 
abolish the differential that has existed as between Balti 
more on the one hand and Louisville on the other. Fu 
thirty-odd years the all-rail rate from Louisville, asi 
basing point, was 12 cents under the rail-and-water mit 
from Baltimore. In the southeastern fourth section cas 
that was narrowed to six cents. Now Baltimore fears thal 
under the plan to make rail-and-water rates as high a 
all-rail the differential will be wiped out altogether. 
The Maryland people believe they convinced Mr. Chall 
bers that the readjustment should be restored to tweltt 
cents instead of abolished altogether, as the plan seemed 
to be. 


BARGE LINE TO RELIEVE ROADS. 
Twenty citizens representing the St. Louis Chamber @ 
Commerce will visit Washington next week io urge up 
Diréctor McAdoo the establishment of a barge line on ti 
Mississippi River to New Orleans. Jackson Johnson, pre 
dent of the organization, said he believed the establis 
ment of the line would greatly relieve railroad congestiol 





CONSOLIDATED CHICAGO OFFICE. 


Director-General McAdoo has approved a committees 
selection of the ground floor of the Insurance Exchant 
Building, on Jackson boulevard, with a frontage runullé 
from Sherman to Wells street, for the consolidated ticke 
office in Chicago. ‘There will be two large rooms, ™ 
eastern half being occupied by the eastern and southe 
lines and the western half by the western lines. Then 
are at present thirty-seven railroad ticket oifices i Ci 
cago which will be supplanted by the two consolidalé 
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in sufi gices. ‘The annual saving in rental will be $198,725. 
over de the work of equipping the new offices will proceed as 
reemen) mpidly as possible. The aggregate business transacted 
regionalimmin the consolidated offices will exceed $16,000,000 a year. 
uple, it ———— 

rrels of MAGAZINE SUBSCRIPTIONS. 

for ew Director-General McAdoo has notified the regional di- 
mmittefmmrectors that the railroads may continue subscriptions to 


technical papers and magazines without any change or 
modification of the existing terms. He sees no reason 
yhy under government control railroad men should be 
deprived of sources of information. 


AL 


} Bureay, 
| to the 
letters 
adopted 


CARS FOR GRAIN LOADING. 

R. H. Aishton, regional director, has told grain-carrying 
rads in western territory that special efforts must be 
made, in anticipation of heavy grain movement, to have 
all available box cars fit for grain loading in proper re- 
pair. It must be ralized, he says, that with the large per- 
centage of foreign cars on the various roads this year, 
special attention will have to be given to these cars that 
that may be made fit for this service. The roads are told 
{o specialize on repairs to box cars and pay particular at- 
tention to those repairs relating to cars for grain loading. 
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; unless MOVEMENT FRUIT AND VEGETABLES 


- . Western Regional Director Aishton in Supplement No. 4 

me to Circular No. 75, announces that, effective May 25th, the 
‘ following additions are made to schedule for movement 

: of fruits from Brawley, California, outlined in Supplement 

ME 10. 3 to Circular No. 75: 

} Burs Arrive Kansas City (C. R. I. & P.) 2:00 p. m. (6th day 

1 Of theffrom loading station). 

| before Arrive St. Louis (C. R. I. & P.) 4:15 p. m. (7th day 

arylanif™@from loading station). j 

osal ti) ear 

n Balti COMMITTEES ABOLISHED 

T. FOR Western Regional Director Aishton, May 23rd, notified 

®, 48 WEvestern railroads in Supplement No. 1 to Circular No. 35, 

‘er Taltthat the District Freight and Passenger Committees shown 

0 Cin memorandum accompanying! Circular No. 35, dated 

on thal March Ist, are cancelled. The committees, however, will 

high “continue with any uncompleted work assigned to them 

er. pending or subject to the appointment of committees by 

, Chalhaethe regional freight and passenger traffic committees under 
ee huthority conferred on them in Circular No. 88. 

$ 


PULLMAN COMPANY TAKEN OVER 
The carrier business of the Pullman Company has been 
taken over by the government. The company will be 
paid a rental for its carrier industry based on the three 
‘ar average earnings prior to June 30, 1917. The govern- 
ment, it is stated, will not interfere with the manufactur- 
ng end of the company. 
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MAKE YOUR OWN APPLICATION 


Duesti ; (Contributed.) 
lon & Answer Department,. Home Owners’ Journal: 


You are aware of the recent law which requires home 
whers to lease their property with house furnished to 
Flyone who has the appearance of being honest and re- 
bectable, 

T had a very attractive home in one of our suburbs, in 
hich I took great pride, particularly in the appearance 


if the lawn, as well as the appropriate and costly furnish- 
ig of the house. 
Severa] 


mittee's 
xchange 
runnilg 
d ticke 
ms, {he 
outhe 
The 
in Chi 
olidate 
months ago I was compelled under the law 
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to lease this property to a certain individual who had the 
appearance of being both honest and respectable. 

Shortly after the lessee took possession he discharged 
one of my servants whom he had tacitly agreed to retain 
during the period of the lease. This servant. had been 
in my employ for ten years and was highly efficient. 

At the end of the second month the lessee plowed up 
my beautiful lawn and planted winter wheat, as he ex- 
pected the price to continue high and the crop harvested 
before his lease expired. 

Imagine my surprise when I received a letter from him 
recently saying that he had loaned to one of his poor 
relations in the suburb a large part of my furniture and 
pictures, as he considered them a useless care and not 
necessary to his comfort. 

The lease, of course, specifies that the property is to 
be returned to me at the expiration thereof in as good 
condition as it was when turned over to the lessee, but, 
learning that it was the lessee’s intention not to return 
this property to me at all, but to pay me what he con- 
sidered to be a fair return, I went out to retake posses- 
sion and find that he has sublet same to negroes. 

I called at his office this morning to demand an ex- 
planation and adjustment and find that he died last night 
and left no estate. 

Under the law, what recourse do I have? 

A Subscriber. 


WAITING FOR THE INCREASE 


(Verse originating in the general freight department of a 
western railroad, expressing the sentiment ‘of the general office 
employes concerning the expected order of the Director-General 
with respect to the wage report.) 


When I am dead and laid away, 

I’ll have no use for my back pay, 
But on my tombstone I want wrote, 
That back pay talk sure got my goat. 


DEFEATING HIGHER THROUGH RATE 


(Continued from page 1112) 


gaged in interstate commerce as a common carrier by 
railroad, owning and operating a line from Cincinnati, 
O., to Louisville, Ky., and other points. The shipments 
in question all originated south of the Ohio River, and 
were of two classes: First, those originally consigned 
to the defendants and billed directly to Oakley, O., which 
is within the switching district of Cincinnati; second, 
those originally consigned to others at Cincinnati, or else- 
where, purchased by defendants while in transit, and upon 
arrival at Cincinnati switched to Oakley. It was the de- 
fendant’s intention from the time of the shipments or 
of their purchase, as the case may be, that they would 
be received by the defendants at Madisonville. There 
were in force lawful interstate rates from the points of 
origin of the several shipments to Cincinnati and Oakley 
(the rates to Oakley being the same as to Cincinnati) as 
well as to Madisonville. There was a lawful local or intra- 
state rate (published by state authority) from Oakley 
to Madisonville. Defendants paid, in each case, to the 
railways bringing the lumber to Cincinnati, the interstate 
rate to that place—applicable to Oakley. Each of the 
cars was ordered by defendants to be delivered to them 
at Oakley, and upon its arrival at that place was “re- 
ceived by the defendants, although the lumber was not 
removed from the cars,” plaintiff making a trackage charge 
for placing the car on the public team track; each ship- 
ment was “by the direction of the defendants moved 
to Madisonville, O., under a new bill of lading or contract 
of shipment” made by defendants, at the local or’ intra- 
state rate. On all the cars not so reconsigned within 24- 
hours (the free time allowed for reconsigning carload 
freight) plaintiff charged defendants demurrage or car 
service at the rate of $1 per day per car for the 
time of detention beyond the free time limit. It also 
charged demurrage on all the cars at Madisonville after 
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the free time allowed for unloading, viz., 48 hours. The 
interstate rate from the point of origin to Madisonville 
in each case exceeded the sum of the interstate rate and 
the local rate from Oakley to Madisonville; and the de- 
fendants took the course they did for the purpose of get- 
ting the lower rates. This suit is for the excess. The 
district judge overruled a demurrer to the petition, and, 
defendants declining to plead over, rendered judgment 
against them for the excess claimed. This writ is to 
review that judgment. 

The case turns upon the question whether the ship- 
ments from Oakley to Madisonville were purely local 
or whether, on the other hand, they retained their original 
interstate character as being merely continuations of the 
initial interstate movements from the points of origin 
to Oakley—in other words, whether defendants’ original 
and continuous intention to rebill and ship to Madison- 
ville, after arrival at Oakley, made the continued carriage, 
although local in form, essentially interstate. In the lat- 
ter case the transportation was within the exclusive 
jurisdiction of the Interstate Commerce Commission, the 
interstate rate controlled and the judgment below was 
right. It is well settled that whether a given transporta- 
tion is interstate or intrastate must be determined by the 
essential character of the commerce, and that an inter- 
state character cannot be evaded by the mere device of 
billing to an intermediate point and then rebilling from 
that point. So. Pacific Term. Co. vs. Interstate Commerce 
Commission, 219 U. S. 498; Ohio R. R. Com. vs. Worth- 
ington, 225 U. S. 101; Texas & N. O. R. Co. vs. Sabine 
Tram Co., 227 U. S. 111; Louisiana R. R. Com. vs. Texas 
& Pac. R. Co., 229 U. S. 336; A. T. & S. F. Ry. Co. vs. 
Harold, 241 U. S. 371; Kanotex Refining Co. vs. A. T. & 
5. F. Ry. Co., 34 I. C. C. 271; McFadden vs. Alabama 
Gt. Southern Ry. Co. (C. C. A. 3), 241 Fed. 562. On the 
other hand, if the shipments from Oakley to Madisonville 
»were purely local in character the intrastate rates were 
fproperly paid, and the judgment below was wrong 
’ Does the case fall within, or is it distinguishable from, 
the cases above cited? 


So. Pacific Term. Co. vs. Interstate Commerce Commis- 
sion, supra, is of immediate pertinency only as declaring 
the broad proposition that the Interstate Commerce Com- 
mission has jurisdiction to regulate charges at a terminal 
company which is a part of a railroad and steamship sys- 
tem and operates terminals such as those of the Southern 
Pacific at Galveston, Tex. Among the-prominent. considera- 
tions recognized in that case, as establishing the interstate 
character of the shipments there in question, were that the 
terminal company’s piers were facilities of import and 
export traffic—a means of transition from land carriage 
to water carriage; that they were controlled by the South- 
ern Pacific Company through stock ownership; that the 
goods in question were destined for export, and by their 
delivery to the railway must be considered as having been 
delivered for transportation to their foreign destination, 
the terminal company being part of the railway for that 
purpose. 


In Ohio Ry. Com. vs. Worthington, supra, it was held 
that a rate fixed by a state railroad commission on that 
part of interstate carriage which includes the actual plac- 
ing of the shipments into vessels, ready to be carried be- 
yond the state destination, is, as to merchandise intended 
for points beyond the state (in this case Ohio coal des- 
tined for upper lake ports), a burden on interstate com- 
merce, and beyond the power of the state to impose, even 
if the merchandise is billed from a point within the state 
to the point where the vessel is—in that case from the 
Ohio mines to an Ohio port on Lake- Erie. Stress was 
laid on the fact that the intrastate rate was intended to 
and did cover an integral part of the interstate move- 
ment—‘“the transportation from the mine to the Lake 
Erie port, the placing upon the vessel and the trimming 
or distributing in the hold, if required, so that the vessel 
may complete such interstate carriage” (p. 109). 

In Texas & N. O. R. R. vs. Sabine Tram Co., supra, it 
was held that shipments of lumber on local bills of lading 
from one point in a state to another point_in the same 
state, destined from the beginning for export, were, under 
the circumstances of that case, foreign and not intrastate 
commerce. Among the facts specially found in that case 
were that the lumber was ordered, manufactured and 
shipped for export; that the shipper regarded the ship- 
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ments in question as export shipments, and “demangq 

expected, and received, the use of terminal facilities, ad. 
ditional free time and other privileges accorded to Ship. 
pers of export freight under export tariffs” (p. 116), and 
all the lumber was in fact unloaded by the shipper fron 
the cars into the terminal company’s slips or upon its docks 
in reach of the ship’s tackle and loaded into ships pp. 
viously chartered for the purpose by the shippers, ang 
which carried the same themselves direct to Europe. 

In Louisiana R. R. Com. vs. Texas & Pacific Ry, (% 
supra, it was held that stavés and logs intended by ty 
shipper to be exported to foreign countries and shipped 
from points within the state to. a seaport, also therein 
from which they were to be exported, were in interstate 
and foreign commerce, notwithstanding they were shippej 
on local bills of lading for the initial journey; and so wer 
subject to interstate and not intrastate charges, and withip 
federal and not state jurisdiction. This case is in the 
same elass with the Sabine Tram Company case, supra, 
Among the considerations mentioned, as indicating a eo. 
tinuous carriage, was the fact that “no demurrage was 
tendered by the shipper or consignee or received by the 
carrier on account of delays in handling beyond the fou 
days allowed by the rules” (p. 340), 

In Atchison, T. & S. F. Ry Co. vs. Harold, supra, it was 
held that, although the original interstate bill of lading 
of a car shipment was surrendered for an intrastate bill 
while the car was still in transit, yet, if the car moved 
in continuous interstate commerce shipment from its de 
parture to its destination, delivery at an intermediate point 
and substitution of an intrastate bill of lading is not such 
a new and distinct shipment as takes the car out of inter. 
state commerce. 7 

In Kanotex Refining Co. vs. A. T..& S. F. Ry. Co., supra, 
the company’s refinery was at Caney, Kan., from which 
it shipped oil to one of its distributing stations at Woot 
ward, Okla. In order to get the benefit of lower freight 
rates, it billed its shipments to Kiowa (the point in Kansas 
nearest Woodward) consigned to an agent whose sole 
function was to act as consignee and to rebill the inter 
state shipments to Woodward, he occasionally paying 
freight charges therefor. “As a matter of fact, the carn 
were sometimes handled from Caney through to Woot 
ward in the same train.” No actual possession was taken 
by the agent and “no constructive possession other tha 
that involved in the rebilling at Kiowa as described” (). 
272). The Commission held that what the shipper desired 
and received was “through movement,” and that the billing 
and rebilling was done “without taking or intending to 
take a real possession of the shipments” at Kiowa, and 
“were mere pro forma and paper transactions without sub- 
stance, except as they might be the means of getting the 
through service to Woodward at less than the lawful 
rates” (p. 276). 

In McFadden vs. Alabama Gt. Southern Ry. Co., supra 
cotten was shipped from Albertville, Ala., by the N. C. & 
St. L. Ry. to Attalla, Ala., thence by the Alabama Great 
Southern to Birmingham, Ala., on through bill of lading 
to that point. At Birmingham the cotton was compressed 
(the right to interrupt the journey for that purpose exist: 
ing under the original shipment), the original bill of lading 
surrendered and the cotton rebilled to points without the 
state, not, however, from Birmingham, but back from 
Attalla, the rate from which point to the point outside 
the state (minus the local rate already paid from Attalla 
to Birmingham, for which the shipper got credit) plus the 
jocal rate previously paid from Albertville to Attala, was 
less than the full rate from Albertville to the point outside 
the state. In affirming judgment for the difference betes 
this latter through rate and the sum of the rates — 
stress was laid upon the facts that the cotton remainel © 
Birmingham “always in the possession and control of “ 
carrier,” that it was never delivered there to the — 
“as it might have been,” and no control taken by. - 
except by rebilling from Attalla cotton then physica 
present at Birmingham (pp. 564, 566-7). ™ 

We are not cited to, nor have we found any cases i" 
favorable to plaintiff’s contention than those we = the 
cussed. Neither of these cases is on all fours wit hid 
instant case. In the three water-carriage Cases the be 
ments could not move beyond the port in question @ os 
in interstate or foreign commerce. In none of the = ‘0 
cited was an actual delivery to the consignee, previou 
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reshipment, made or attempted. In at least two of the 
cases a lack of such’ delivery is emphasized. None of 
them involved the feature of making payment of actual 
demurrage charges for delay before reshipping. In one 
of them, aS we have seen, the absence of payment or 
tender of such charge was commented upon, and in an- 
other the fact of the actual allowance of additional free 
time because of the nature of the shipment. All of them 
sem to have turned, expressly or impliedly, upon the 
question of continuity of movement, actual or constructive. 

Is the instant case distinguished from the cases cited? 
The petition contains, as we have seen, an express aver- 
ment of defendants’ order-for the delivery of the cars to 
them at Oakley, an implied averment of such delivery 
there on the team tracks, express averments of demur- 
rage charges for detention thereon, the receipt by defend- 
ants of the lumber at Oakely, and a subsequent reship- 
ment to Madisonville—prima facie indicating a physical 
possession taken by defendants at Oakley; the mere fact 
that removal of the lumber from the cars at Oakley was 
not required does not impress us as enough to convert, 
as matter of law, an otherwise actual delivery into one 
colorable or evasive. Considering 
the petition as a whole, we think its natural construction 
is that while defendants intended ultimately to receive 
and use the lumber at Madisonville, and so to reship 
from Oakley, yet the latter point was regarded by both 
parties as the ultimate’ destination and place of delivery 
of the particular shipment itself, as distinguished from 
the ultimate destination of the lumber. There is no 
averment of a rebilling while the lumber was in transit, 
nor that any of the shipments were or could have been 
handled, after rebilling at Oakley, in the same train which 
brought them into Cincinnati, so making an actually con- 
tinuous shipment, as in the Kanotex case. Indeed the 
petition, by necessary implication, negatives a continuous 
movement in fact. The fact that defendants obtained 
switching from Cincinnati to Oakley does not indicate 
that they were getting something for nothing. The 
switching was not “free,” the charge therefor was merely 
absorbed in the rates from the southern point to Cin- 
cinnati. 

A new shipment by a consignee of an interstate ship- 
ment in the cars in which received to other points of des- 
tination does not necessarily establish continuity of move- 
ment or prevent reshipment to a point within the same 
state from having an independent and intrastate char- 
acter (Guif, Colorado & S. F. Ry. Co. vs. Texas, 204 U. S. 
203—the Texarkana case; C. M. & St. P. Ry. Co. vs Iowa, 
233 U. S. 234, 248). In the former of these cases it was 
held that the interstate shipment (in that case carload 
lots) on reaching the point specified in the original con- 
tract of transportation ceased to be an interstate ship- 
ment, and that its further transportation to another point 
within the same state, on the order of the consignee, is 
controlled by the law of the state and not by the inter- 
state commerce act. In the other case it was held that 
shipments of coal when reshipped after arrival from 
points without the state (and acceptance by the con- 
signees) to points within the state on new and regular 
billing forms constituted intrastate shipments and were 
subject to the jurisdiction of the state railroad commis- 
sion. We have not overlooked the fact that in the Tex- 
arkana case the consignee did not have full title to and 
control of the shipment until its ‘arrival at the point of 
reshipment ; nor that in the Iowa case the point beyond 
Which the coal was to be shipped was not determined 
until after its arrival at the point where the reshipment 
occurred. In the Ohio Railroad Commission case, supra, 
the Texarkana case was expressly distinguished upon the 
ground that “there a new and independent ‘contract for 
nate shipment was made, the interstate transporta- 
a re been completely performed.” It was simi- 
inl gee gage the Sabine Tram Company case, 
as in _ )—citing the language just quoted—as well 
fen others of the cases we have discussed. But neither 

Whi two cases has been overruled or criticized. 

— the question is not free from difficulty, upon a 
to thi Neer -mgyee of the authorities we are disposed 
to Son t} at the character of the shipment from Oakley 
Se ttle is to be ultimately tested by the con- 

— Whether or not there was an actual good-faith 
ond wal be! the shipments to the consignees at Oakley, 

ually a new and independent shipment therefrom 
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by defendants to Madisonville while the lumber was 
physically present and in their possession; and that the 
effect of such good-faith delivery, possession and inde- 
pendent reshipment is nof, as mere matter of law, con- 
verted into an interstate shipment by the existence of an 
original and continuing intention to so reship in intra- 
state -commerce for the saving of expense. 

May not a passenger by rail, desiring to travel from 
a point in one state to a point in another state, lawfully 
pay the local fare to the state line (or the interstate fare 
to a point beyond the state line) and then pay the local 
fare therefrom to a point within the state; or, again, may 
not one, in the course of shipping freight from one state 
to another, lawfully ship to the state line or just beyond 
it, at the local or interstate rate, as the case may be, and 
there receive actual delivery of the freight and thereupon 
reship locally? Neither of the suggested cases seems, in 
principle, opposed to the Interstate Commerce Act, for, 
in each case, the passenger or shipper, as the case may be, 
loses the benefit of a through shipment. The passenger 
may have to leave the train to buy a new ticket, or may 
be required to pay his fare, perhaps at an inconvenient 
time, or to take the risk of inconvenience otherwise, as in 
respect to rechecking baggage. The shipper of freight 
must personally or by agent go to the trouble of accepting 
delivery and making reshipment, perhaps submittig to 
delays and (if in carload shipment) perhaps to unloading 
and reloading and possibly to paying demurrage. He 
also loses the benefit of the liability of the initial carrier. 
In each case some benefit incident to through transporta- 
tion is given up. That such transaction is not necessarily 
a mere evasion of the act, and so unlawful, finds express 
support in Gulf, ete., Ry. Co. vs. Texas, supra, at p. 
413. 

As the petition stood, the demurrer thereto should, in 
our opinion, have been sustained. 

The judgment of the District Court is reversed, and the 
record remanded to that court with directions to take 
further proceedings not inconsistent with this opinion. 


OVERMAN BILL NOW LAW. 
President Wilson signed the Overman bill May 20, thus 
making it the law. 


DEFEATING HIGHER THROUGH RATE 


(Continued from page 1110) 
state rate, the combination being lower than the 


through rate, merely because it is lower than the 
through rate. 

The only reason for objection to such practice 
is that the Commission thus fails to control the 
through rate, but that is not the way to accom- 
plish central control by the Commission. The way 
to do it is specifically to give the Commission con- 
trol of all rates, state and interstate. As long as 
state rates are legal in the state we can see no valid 
reason against using them (provided using them 
does not result in discrimination). It is certainly 
going far to say to a shipper that he may not use 
a legal state rate for that part of his shipment 
within the state merely because, if he uses it, the 
Commission loses control of the rate. The shipper 
who ships goods in this manner loses certain ad- 
vantages that attend shipping under the through 
rate just as the passenger who splits his journey 
loses certain comforts and advantages attendant 
on buying a through ticket. But if he cares to 
pay this penalty and the shipment is made under 
two separate contracts, we think common sense can 
find but one answer. 
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Damages in Delayed Shipment. 

New York,—Question: Some time ago a certain shipper 
delivered to the express company some wooden patterns, 
and when delivery was made there was one of these 
articles short. After tracing the shipment for six weeks, 
we considered the missing pattern lost and had it re- 
produced for $100, and we, therefore, made claim for the 
shortage based on $100 value, and we desire to know if 
the missing article should now be found whether the ex- 
press company could force delivery? We contend that 
on account of the unreasonable delay, of which there is 
no doubt, justifies us in refusing to take delivery of the 
remainder of the shipment in pressing our claim for adjust- 
ment. 

Another point, if they can force delivery, are we not 
entitled to the difference between the value of the original 
pattern, which was made some years ago, and one recently 
made which cost a considerably higher figure? We believe 
the difference would represent special damages, which the 
carrier is liable for on account of its failure to deliver 
shipment within a reasonable time. ; 

Answer: For delay in carrying the goods, the carrier 
is not an insurer, and is bound only by the general rule 
of liability for a breach of its contract, or of its public 
duty as a carrier. The consignee has no legal right to 
refuse the shipment merely because the carrier failed to 
deliver within a reasonable time; his duty is to accept the 
goods (unless the same have become wholly worthless) 

‘and sue the carrier for the damages incurred by reason 
of the delay. 

The consignee in an action against the carrier for delay 
in delivering goods cannot recover special damages not 
within the contemplation of the parties at the time of 
the execution of the contract of shipment. Where the 
special circumstances under which a contract of shipment 
was made were not communicated to the carrier, the 
measure of damages for the breach of the contract is the 
amount of the injury which would generally arise from 
such breach. 

* * * 
Measure of Damages to Shipment Invoiced Through 
Middleman. 

New York.—Question: As a matter of information and 
for our future guidance, we would like to receive, through 
the Traffic World, an opinion from you as to what is the 
exact limit to be applied to the words “Invoice Value.” 
For instance, we sell a certain consignment to a dealer 
who orders us to ship it to another party. Now our in- 
voice against the dealer allows a discount of 20 per cent, 
which is his commission. His bill against the consumer is 
just that much in excess of our invoice against the dealer, 
and it is our desire to know, in placing claims for a ship- 
ment sold through a dealer, if the amount of claim is 
to be limited to the invoice value against the dealer or 
the consumer. In other words, should the invoice value 


of the shipper apply regardless to whom it is made, or 
is the value of the shipment to consignee the legal amount 
of the claim?” 
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Answer: Under the Cummins Amendment, and the 
Uniform Bill of Lading stipulation, the amount of any log 
or damage for which the carrier is liable shall be cop. 
puted on the basis of the actual value of the property at 
the place and time of shipment. The invoice price ig tg 
be used as evidence of the actual value of the property 
at place of shipment only when it is fairly representatiye 
of that value; that is, if the invoice price is either mor 
or less than the actual value it does not contro}. There. 
fore, in the shipment in question, it being billed direg 
to the consignee, the price at which it is sold at place of 
shipment, and not the invoice price from the dealer to 
the consignee, would be the measure of the carrier's 
liability. 

. * * 
Measure of Damages to Shipment Invoiced Through 

Middleman. 


IHlinois—Question: ‘The writer was interested in read. 
ing your answer to “New York” on page 860 of the April 
20th issue of the Traffic World on the subject of “Measure 
of Damages to Shipments Invoiced Through Middleman.” 

The contract (bill of lading) provides that the amomt 
of any loss or damage for which the carrier is liable shall 
be computed on the basis of the value of the property 
at the place and time of shipment including the freight 
charges if paid. Now, assuming that the coal in question 
was bought by “A” from a middleman named “B” at the 
price of $6.50 per ton, F. O. B. mine, is it not right and 


proper to assume that the price at which the coal was. 


actually sold to “A” at the mine is the fair value of the 
property at the place and time of shipment? The invoice 
to “A” may ordinarily be taken as the measure of the 
value of the property at the place and time of shipment, 
but the carrier may reserve the right to show that the 
actual market value at the place and time of shipment 
may be otherwise than the invoice value in case they 
question the price on the invoice. 

However, the bill of lading does not provide a definite 
method for arriving at the measure of loss or damage; 
therefore, the value of the property is subject to chang 
ing conditions and the market value today, or for that 
matter on the day on which the car was shipped may not 
be fairly representative of the value of the shipment. The 
mine in shipping the coal is acting as an agent and may 
not know the value of the coal. The mine may know 
what they are selling the coal for, but the sale price made 
by the mine may not be the value fo the property. 

Answer: If the sale price made by the mine is no 
the actual value of the property at the place and time 
of shipment, and the invoice price of $6.50 per ton does 
fairly represent such value at the place and time of ship 
ment, then it naturally follows that the latter price would 
control in\the matter of determining the carrier's liability. 
But the custom of the trade is for the middleman to aii 
a certain percentage to the mine price as his commissiol 
for the sale, and in the absence of any fact to the o- 
trary, itis to be presumed that the middleman is rece 
ing a commission in any given instance. Furthermore, 
in the question from “New York” it was specifically stated 
that the coal purchased at $6.50 per ton was purchased at 
a point other than the mine, and that the mine price was 
less than this amount. 

* * % 
Value Place. and Time of Shipment. 


Washington.—Question: A large wholesale house doing 
business in an eastern city has several branch nouses i 
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the market value, that is, the amount charged to each 
pranch is the amount for which the goods are to be sold 
In case of loss or damage the 
caim entered against the carrier is for the amount as 
charged to the branch which allows the same profit to 
the shipper as if the goods arrived without mishap. Can 


at the branch stores. 
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you advise if the amount of liability with the carrier 
should be computed on the basis of invoice price to the 
branch which allows a selling profit? 

Answer: The actual value of the goods shipped from 
the main house at-the time of shipment, and not the in- 
voice price from such house to the branches, is the basis 
for computing the damage to the shipments described. 
See our answer to “New York” as published above. 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National R 


er System on eee by West Publishing Ce., St. Paul, Mina. 


eport 
Copyright, 1918, by West Pu 


Regulation of Common Carrier. 
Discrimination: 
(Supreme Court of Illinois.) It is a discrimination 
against shippers, within the prohibition of Public Utilities 


Act (Hurd’s Rev. St. 1915-16, c. 111la) 38, for a carrier 
having the line haul to absorb the switching charges of 


cars delivered to it by certain roads, while refusing to 


absorb those on cars delivered by other roads, the only 


difference in the situation being that some of the roads 


are steam and the others electric, this not being a matter 
for contract between the roads, the shipper, and not the 


connecting carrier, being the one affected.—State Public 
Utilities Commission ex rel. Springfield Drain Tile Co. 
vs. Illinois Cent. R. Co., 119 N. E. Rep. 294. 

Published Rates: 

(Supreme Court of Kansas.) A schedule of freight rates 
duly filed and published by a railroad company; and not 
disapproved by the interstate commerce commission, has 
the force of a statute, binding alike on shipper and car- 
tier—Atchison, T. & S. F. Ry. Co. vs. Young et al., 171 
Pac. Rep. 1156. 

Rates: 

(District Court, S. D. Calif. S. D.) Under Public Act 
(St. Cal. 1915, p. 115 et seq.) 14, requiring carriers to 
file schedules of rates and charges, section 15, prohibit- 
ing changes of rates, except after 30 days’ notice, unless 
permitted by the Railroad Commission, and section 17(a), 
subd. 2, prohibiting the collection or receipt of a greater, 
less, or different compensation than that specified in the 
schedules, a rate, when reasonable and adopted, announced 
and published with the consent of the Commission, be- 


comes fixed, certain, and exclusively applicable, and no 
other rate may be charged and collected for a particular 
commodity than that specified in the schedules.—In re 
Independent Sewer Pipe Co. 248 Fed. Rep. 547. 

Under the California Public Utility Act, if a different 
rate be charged or collected than the one published in 
the carrier’s schedules for that commodity, a refund may 
be had in the case of an excess, or a recovery of the differ- 
ence in case of an undercharge.—Ibid. 

Under the California Public Utilities Act, no mistake 
of fact, or special practice, engagement, or understand- 
ing of the parties, can render a different rate applicable 
to a commodity than that specified in the carrier’s 
schedules.—Ibid. 

State Courts: 

(Supreme Court of Ohio.) Primary jurisdiction having 
been conferred on the Interstate Commerce Commission 
to deal with interstate commerce to the extent and in the 
manner provided for by acts of Congress, state courts have 
no right originally to exercise authority over subjects 
which primarily come within the jurisdiction of the com- 
mission.—Cleveland & Western Coal Co. vs. Pennsylvania 
Co. 119 N. E. Rep. 367. 

Undercharge: 

(Supreme Court of Kansas.) In an action to recover 
the amount of undercharges for freight shipments, com- 
puted according to schedule in force governing the sub- 
ject, it is error for the court to receive and consider proof 
that the commodities shipped were not classified in the 
schedule according to correct principles.—Atchison, T. & 
S. F. Ry. Co. vs. Young et al., 171 Pac. Rep. 1157. 


eit. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 8 
Copyright, 1918, by 


BILLS OF LADING. 
Inspection: 

(Ct. of Ciy. Apps. of Texas, Beaumont.) In an action 
by the con signee of hay against the railroad which car- 
tied the shi ipment for damages from failure to permit ade- 
quate inspection, evidence held to show that the notation 
on the bill of lading, “Allow inspection,” is universally 
understood by shippers and railroads to mean a side-door 


ove. ER e iy Seg See ek Se 


inspection of the freight—Houston, E. & W. T. Ry. Co. 
vs. Ratcliff et al., 202 S. W. Rep. 525. 

In such action, evidence held to show that a side-door 
inspection of the hay was permitted the consignee, which 
was a reasonable inspection under the custom.—lIbid. 
Title: 

(Sup. Ct. of Okla.) When a bill of lading in favor of 
the drawer is by him indorsed to a bank with draft at- 
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tached, and the draft paid to the drawer by the bank, sound when a carrier takes them from an jnitial carrier, its Hili : 
such transaction has the effect to transfer the legal title whole duty is fulfilled if and when it thorough}, re-ices Hm which V 
of the property called for in the bill of lading to the bank. the car as reasonably necessary, and with fair diligenee Mi for 18 | 
—Marsh Milling & Grain Co. vs. Guaranty State Bank of takes proper care of it over its line.—Daniels vs. Northeyp MM seas, 
Ardmore, 171 Pac. Rep. 1122. Pac. Ry. Co., 171 Pac. Rep. 1179. dered T 
In an action against a railroad company for the con- Damages: Fed. Re 
version of a car of grain covered by a bill of lading held (Sup. Ct. of Ore.) In an action by the consignee against 
by a bank, the railroad company paid into court the a carrier for damages to butter alleged to have become WEA’ 
amount demanded by the bank. A milling company inter- putrid through the carrier’s negligence, it was error to 
vened in said action, claiming an interest in the money permit a witness for the consignee to testify to the amount 
so paid into court. Held, that the railroad company hay- of damage to the butter from foul odors to which he In a 
ing confessed its liability to pay the amount demanded by stated it was susceptible, as the witness thereby invaded Thurtel 
plaintiff, as between the plaintiff and the intervener no the province of the jury in declaring the amount of the @§ {Tr the 
proof of the value of said car of grain was necessary.— damages.—Daniels vs. Northern Pac. Ry. Co., 171 Pag, shipme! 
Ibid. Rep. 1179. at a lo: 
DELAY IN TRANSPORTATION OR DELIVERY. In an action against the carrier for damage to perish. jm '2e shi] 
Carmack Amendment: able goods‘in a refrigerator car, wherein issue was joined > &?* 
(Ct. of Apps. of Ala.) An express company’s failure 00 the averment that it failed to re-ice the car and other Trunk 
to deliver a receipt to a shipper as required by the Car- Wise properly care for the goods in transit, and it was ao 
mack amendment to the interstate commerce act imposes °t directly alleged that the property was delivered to once 
on the company the highest responsibility, and the law it in good order by the initial carrier, and instructions eolde 
implies from the conduct of the parties an obligation on tendered by the carrier embraced its contention, as dis 
its part to deliver to the consignee at the address shown Closed bythe pleadings, that the goods were in bad order RA 
on reshipment within a reasonable time; proof of delivery When received by it, it was entitled to have that theory 
to a connecting carrier not exempting from liability for Presented to the jury, there being testimony on that point A fin 
damages from negligent delay—Southern Express Co. vs. Supporting such instructions, and it was error for this Hiv, , 
Malone, 78 Sou. Rep. 408. reason to refuse them.—lIbid. ee f 
Damages: Evidence: et al., | 
(Ct. of Apps. of Ala.) In recovering damages for delay, (St. Louis Ct. of Apps., Mo.) In action for damages to Ark, te 
the shipper was not limited to interest on the value of ‘Shipment of two cars of onions, testimony of plaintiff's Hf central 
the shipment during the period of the delay, the theory Tepresentative at the destination point that, though all @ i oy 
of the action being negligence on the part of the express Of the sacks were not examined, an examination of 6) Seuni 
company, some counts alleging simple negligence, others 0° More sacks satisfied him that the onions in both can Myo. p 


charging wanton delay.—Southern Express Co. ys. Malone, Were damaged by freezing, was sufficient evidence to er Hf it, 55, 
78 Sou. Rep. 408. title plaintiff to recover some damages.—Jones vs. Toledo, 























































tional J 
An express company’s wanton delay in delivering a ship- St. L. & W. R. Co., 202 S. W. Rep. 433. the pro 
ment authorizes the imposition of punitive damages in In such action, evidence was admissible that, while the The 1 
the shipper’s action against it for the delay.—Ibid. two carloads had been taken up in the first place by one contend 
In a shipper’s action against an express company for of the terminal railroad associations of the city of ship raising 
negligent delay amounting to wantonness in shipping an ment, such-~association was in fact acting for defendant bein ts 
automobile magneto for repairs to the maker, punitive railroad, and that that was the usual practice between the in the 
damages in the amount of $490 were excessive by $240, plaintiff and defendant and the association; this not being filed. 3 
and will be reduced, or the case reversed, under acts @2 attempt to prove a general custom, but a practice & piiccyiy 
1915, p. 610.—Ibid. as to the particular matter litigated.—lIbid. have m 
Evidence: Insurer: Mr. ] 
(Ct. of Apps. of Ala.) Evidence, and the inferences to (Sup. Ct. of Ore.) A carrier of perishable goods is 0 remoya 
be drawn therefrom, held sufficient to authorize a finding liable as insurer, but the nfeasure of its duty is to US HM vine ay 
that the express company acted with reckless indifference Teasonable care and diligence, considering the nature o M& ing tng 
to the shipper’s rights in failing to deliver, and with such the goods.—Daniels vs. Northern Pac. Ry. Co., 171 Pa H reasons 
disregard of the consequences as to amount to wanton- Rep. 1178. 
ness, authorizing punitive damages.—Southern Express Co. meme eee cael 
vs. Malone, 78 Sou. Rep. 408. SHIPPING DECISIONS 
Valuation: aS Charterer: — 
(Ct. of Apps. of Ala.) In a shipper’s action against an (Gir. Ct. of Apps. 2d Cir.) Libelant chartered a barge fj Minois 
express company for damages from negligent delay, a of lack 
copy of the rates of the company, on file with the Willian 
Interstate Commerce Commission, tending to show that Frank | 
under the rate charged the shipper the agreed value of reasonable wear, damage caused by accidents of the seas - hi: 
the shipment yn $50, and that, in the event of loss, ihe etc., excepted. Libelant furnished a master, who was @# An 
company’s liability was limited to such amount, was in- cepted and paid by respondent, which, however, was not mm to the 
admissible, the shipper not suing for a total loss, but jounq to keep him. Held, that the charter was a demisé The int 
damages caused by negligent delay, and the agreed value which made the charterer a bailee and liable for failure has bes 
of the shipment shedding no material gat on such inquiry. to return the barge in good condition, unless the injury few we 
—Southern Express Co. vs. Malone, 78 Sou. Rep. 408. or-loss was occasioned by some act of libelant, or of served 
LOSS OF OR INJURY TO GOODS. for whom he was responsible, or by an excepted causé rallroa 


Connecting Carrier: which could not be avoided by the exercise of —a “i 
(Sup. Ct. of Ore.) If goods in a refrigerator car are care and skill; that the master was not the servant ° P 


for one year to respondent by a charter which required 
the charterer to exercise ordinary care and skill in its 
use, and to return it in as good condition as when received, 
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jibelant, but of respondent; and that leaving the barge, 
which was without motive power, in an exposed condition 
for 18 hours, where it was injured by the action of the 
seas, WaS @ failure to exercise ordinary care, which ren- 
dered respondent liable for the injury.—The Carroll, 248 


Fed. Rep. 475. 


WEATHER RULE FOR PERISHABLES 


The Trafic World Washington Bureau. 

In a tentative decision on I. and S. 1156, Examiner 
Thurtell recommends a holding that it is a reasonable rule 
for the carriers to say that they will not accept L. C. L. 
shipments of perishables when the weather is zero or less 
at a loading station, or when in territory through which 
the shipment must pass the weather is or may reasonably 
be expected to be zero or less, for that part of Western 
Trunk Line territory south of the extended southern 
poundary of Minnesota; for territory north of that line 
weather justifying refusal would have to be five below 


or colder. 


RATES ON HARDWOOD LUMBER 


The Trafic World Washington Bureau. 

A finding of undue prejudice is recommended in a ten- 
tative report made by Examiner McGehee in No. 9840, 
Jones & Dunn vs. St. Louis, Iron Mountain & Southern 
et al., involving rates on hardwood lumber from Jennie, 
Ark., to Thebes, Ill., and from Jennie to destinations in 
Central Freight Association territory, made by combina- 
tion on the Illinois crossing. 

Jennie is only eight and seventeen miles, respectively, 
from Dermott and Blissville, Ark., respectively. The local 
rate from Jennie to Thebes is 16 cents and the propor- 
tional 15. The local rate from Blissville is 15 cents and 
the proportional 13. 

The Missouri Pacific, which absorbed the Iron Mountain, 
contended that the discrimination should be removed by 
raising the rates from Dermott and Blissville, which had 
been included in the Arkansas City group by a change 
in the boundary a short time before the complaint was 
fled. Examiner McGehee said the reasons for including 
Blissville and Dermott in the lower rated group should 
have moved it to include Jennie. 

Mr. McGehee did not pass on the contention that the 
Temoval should be accomplished by increasing the Bliss- 
ville and Dermott rate, although he recommended a find- 
ing that the Jennie rate had not been shown to be un- 
reasonable. 

















































ILLINOIS MINES CLOSED 


Sixteen coal mines in the Saline county district of 
lllinois were forced to close within the last week because 
of lack of cars, according to a letter sent May 23, to 
William G. McAdoo, director general of railroads, by 
Frank H. Funk of the Illinois public utilities commission. 

In his leiter Mr. Funk said: 

“A number of coal operators have called my attention 
to the present coal car shortage in the state of Illinois. 
The information, as presented to me, indicates that there 
has been a serious shortage of coal cars during the last 
few week: in the Saline county field, particularly points 
‘etved by the Cleveland, Cincinnati, Chicago and St. Louis 
Tailroad and the Illinois Central railroad, 

“Out of sixteen mines operating in that county, six were 
Closed on May 15 on account of no cars; on May 16 four 
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mines were closed, and on May 17 six mines were closed 
on account of no cars. 


“For the week ending May 11 the percentage of time 
worked by these mines is only 73.91 and for the week 
ending May 20, 77.50. 


“An adequate and regular car supply is absolutely nec- 
essary at the mines in order to enable operators to retain 
labor and operate mines. The irregularity and closing 
down of mines for a day or two at short intervals results 
in a serious labor situation, which, of course, would be 
obviated by regular employment of miners.” 


RAILWAY FUEL MEETING 


Speaking before the annual convention of the _ Inter- 
national Railway Fuel Association, meeting in Chicago, 
May 23rd, R. H. Aishton, Western Regional Director of 
Railroads, urged that the men in the trenches be backed 
to the utmost. 

“There were times last winter in Chicago when there 
was not four hours’ supply of coal to keep people from 
freezing to death,’ said he. “That was the situation we 
were in, and if by any effort the way can be found to 
prevent this thing from occurring again, for heaven’s sake 
let us do it! I want to say that unless you do it the situa- 
tion during the coming winter is going to be much worse 
than it was last January. : 

“There are said to be more than 2,000,000 United States 
soldiers in this country and in France. The number of 
railroad employes in this country just about equals that 
figure. In other words, there is a railroad employe for 
every man in uniform. Go after this question of fuel. That 
is where we can help.” 


“Fuel, Oil and the War,’ was the subject of a paper by 
M. L. ReQua, Director Oil Division, Unitec States Fuel 
Administration. He spoke in part as follows: 


The normal increased consumption of fuel oil for the 
year 1918, based upon the average increase over a period 
of fourteen years, will approximate something over 20,- 
000,000 barrels. An abnormal increase, due to war condi- 
tions, will probably very greatly add to this amount. 

The only possibility for reduction in consumption is that 
induced by high prices. To what extent this may retard 
business is uncertain, but the consensus of opinion is that 
it will have small effect owing to war conditions. We 
are, therefore, faced with the necessity of handling a ton- 
nage considerably in excess of last year, viewed solely from 
the standpoint of railroad transportation. 


As you are aware, a large percentage of the tank steam- 
ers which have hitherto supplied the Atlantic Coast re- 
finers with their supply of crude oil from Mexican and 
Gulf ports have been taken over by the navy for trans- 
Atlantic service. As a consequence a material readjustment 
in. transportation facilities becomes necessary. The 
deficit caused by the taking over of the tank steamers, as 
well as by the increased consumption, will have to be 
made up by increased pipe-line and tank-car movement. 
Arrangements have been made by which crude oil de- 
liveries by pipe line to the Atlantic Coast will be increased 
about 26,000 barrels per day—which is equivalent to about 
20,000 barrels per day of fuel oil. Still further increases 
in pipe-line capacities are under way which will materially 
increase their efficiency. But at the very least calculation 
an additional rail movement in tank cars of about 100,000 
barrels per day will be necessary in order to take care 
of the urgent fuel oil requirements in the Atlantic Coast 
territory. * * * 

If coal were available, it would be highly desirable that 
the use of oil be discouraged wherever possible; but un- 
fortunately conditions governing the supply of coal are 
also acute. We are stating the problem, therefore, from 
the viewpoint of the oil division of the Fuel Administra- 
tion, in the hope that, if conditions make it possible, the 
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substitution of coal for oil may be made wherever prac- 
ticable. * 

It will be necessary to move a great many trainloads of 
fuel oil for the Shipping Board and the Navy from Texas 
or Oklahoma to the various ports on the Atlantic Coast, 
and the supply of tank-car equipment will be taxed to its 
utmost to fill the requirements; consequently any saving in 
this movement, by substituting coal for oil in the territory 
east of the Mississippi and permitting the fuel oil so saved 
to move by the shorter distances from the Indiana-Illinois 
fields and from the Pennsylvania fields to the Atlantic 
Coast, will represent a very great saving in transportation. 

Another feature of our problem is to convince the con- 
sumers of petroleum products of the necessity of increas- 
ing their storage capacity and to take advantage of the 
summer months to accumulate storage to carry them over 
during those months when the transportation facilities 
will be congested. This applies equally to the railroad 
companies and those industries that have been in the habit 
of living from hand to mouth, as it were, in the matter of 
their oil supplies. 

A campaign of education for the prompt unloading of 
tank cars by the railroad shops is very urgent. Motive 
power departments particularly have a habit of partly 
unloading a tank car at one shop, then switching it to 
another division point for further unloading. In this way 
they are responsible for the outrageous abuse of tank cars 
of private ownership. 

The probability of the return of any of the tank steam- 
ers which have been commandeered by the Navy, or for 
the construction of new tank steamers before the spring 
of 1919, are very remote; consequently it is of vital im- 
portance to the war program that the oil division of the 
Fuel Administration should have the thorough co-opera- 
tion and support of the coal men and the railroad men 
present at this convention to prevent a fuel oil famine 
and a return of the conditions which obtained during Janu- 
ary and February of this year. 

Coal Economy. 

E. H. De Groot, Jr., chief, Bureau of Car Service, linter- 
state Commerce Association and assistant manager of the 
Car Service Section, United States Railroad Administra- 
tion, said: 

Just a word about a big opportunity which comes to 
transportation men to actually make possible an increased 
production of coal by the miner. 

I refer to the chance to get cars to the mines and place 
them in time to save a day in their loading. Every man 
who in any way expedites the movement of a coal car, 
loaded or empty, helps in this and should realize that he 
is making a contribution of service which is of great im- 
portance, even though he may not see the result. 

Men composing mine crews, however, have a fine chance 
not only to play the game but also to see the result by 
making every possible effort to place the cars for loading 
by the time and in the numbers that they are required 
under agreements between mine operators and miners, 
co-operating heartily with both in an endeavor to make 
possible the loading of a maximum number of cars each 
day. They can further hit the Huns by pulling the loads 
promptly and switching them for movement as early as 
possible, thus expediting the movement outbound. 

Careful handling of coal loading equipment, both in min- 
ing territory and elsewhere, is another way in which an 
increased supply of cars for the movement of fuel may 
be secured, while careless handling, on the other hand, 
resulting in damage, as it frequently does, means the 
withdrawal of instrumentalities from service which can 
ill be spared at this time. 

Coal Supply Short. 

P. B. Noyes, director, distribution division, U. S. Fuel 
Administration, spoke as follows: ; 

The coal supply is short. Last winter it was short and 
the immense new requirements for war purposes threaten 
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to make it shorter still the coming winter. The mines 
which must get out the coal, and the railroads, whig 
must carry it, were pressed nearly to their limit before 
the war. They cannot take on 200,000,000 tons of addi. 
tional production. Fix your minds on what you know g¢ 
the burdened condition of the leading railways three yeg, 
ago. Add to this the tremendous burden of war supplies 
troop transportation, material for ship building, ang food 
for our allies, and then picture to yourself what it Means 
to those same railways with facilities little if any greate 
than three years ago, to provide transportation for 200- 
000,000 additional tons of coal. Conceive of this increay 
as sixteen solid trains of gondola cars filling sixteen tracks 
from New York to San Francisco. A veritable freight yay 
filled with coal cars extending the breadth of this conti. 
nent! And this represents only the increase of coal trans. 
portation demanded of the railroads. All of those foy 
million cars must be switched in and out and carrie 
hundreds of miles by our already burdened transports. 
tion system if war demands are to be met and the usual 
industrial life of the country be at all preserved.. 

The coal business is in physical proportions so far be 
yond any other business in the country that emergency 
remedies which can be successfully applied to any of the 
others will hardly make a dent in the coal shortage. 

And yet the success of the war is likely to depend just 
on this supply of coal. Coal to manufacture supplies and 
ammunition on a greater scale than Germany and coal 
to transport these supplies and transport millions of me 
both in this country and across to Europe, is the first 
essential of our success. Behind this we have the neces 
sity for coal to maintain life at home, to preserve our 
economic system and keep our ordinary industries ru 
ning and keep labor employed. 

There has been much talk of shutting down “non-esser- 
tial” industries, but a little investigation shows that only 
a short distance down this road lies financial ruin ani 
unemployment of labor on a scale which would bring dis 
aster at home and failure in war. 


I am inclined to talk of these so-called non-essential 
industries because during the past year so much emphasis 
has been put upon the effect of a coal shortage on wal 
supplies and so little upon the bankruptcy and unemploy- 
ment sure to follow any considerable lack of fuel for the 
non-war industries. 


We are apt to forget that what are now called the nol 
essential industries are the absolutely essential industries 
of peace times. They are more than that—they are, evel 
in war times, the essential means for life and happiness 
to a very large portien of our population. At least twenly- 
billion dollars of capital is invested in legitimate manl 
facturing enterprises producing goods not strictly needed 
for the war. Ten million men support their families fro 
the work they do in these factories. 


Whenever war industries are threatened with a col 
shortage, unthinking people light-heartedly suggest the cut: 
ting off of non-essential industries. Last fall lists were 
repeatedly suggested by responsible people for “cuttiné 
off” as “non-essentials.” It only required a cursory “ 
amination of this list of industries to find that they 
volved the happiness of a tremendous proportion of ou 
working population: that cutting off their fuel supply 
meant bankruptcy on a scale which would precipitate the 
greatest panic ever seen in the United States, and = 
sudden and forcible unemployment of at least five million 
men. It was thought by some a sufficient answer to sug: 


gest the need of men for war work. You know and I. 
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jnow that the shifting of workmen from one business to 
nother is a difficult and slow process. We know that a 
majority of the workmen thrown out by such a sudden 
shutdown of industry would not get employment. Such 
readjustment of employment would affect only a small 
fraction of the workers. A large proportion of the em- 
ployes in every factory are not migratory. They own 
homes. They have lived in the same place all their lives. 
They starve there rather than move. They do not know 
where to go for work even if they are willing and no 
power on earth could arrange new places for five million 
men in time to prevent not only hardship and misery but 
possibly riots and bloodshed. 

All responsible agents of the government now realize 
that keeping labor reasonably employed and only taking 
it away from non-war work as fast as it can be employed 
on war work, is nearly as important for success in this 
war as the manufacture of munitions and ships. Granted 
that we must have one hundred per cent fuel for muni- 
tions and ships. We shall fail as a nation if we do not 
provide this without a complete breakdown of our indus- 
trial system. 

Here is a new aspect of fuel economy. You have been 
often told how a shovelful of coal saved means more guns 
and more ships and more supplies for our soldiers. Have 
you realized that the only hope of keeping our other in- 
dustries going and the great working population of the 
country prosperous and happy lies in a greater production 
of coal than seems at this time possible, or in a saving of 
coal not wasted by carelessness? 

Fuel is a small part of the raw material of most manu- 
facturing institutions. The fuel expense in most highly 
organized industries is little over one per cent of the total 
cost of the goods. On the other hand, this one per cent 
is absolutely vital. Without it the factory closes. The 
other ninety-nine per cent are useless. We are called 
upon to view a ton of coal as equal to five or six hundred 
pounds of ship plates or shells, but every ton of coal saved 
for our factories means the employment or non-employ- 
ment of a hundred men. 

This is the new idea I wish to bring you to-day: That 
over and beyond the desperate need of coal for war pur- 
poses lies an equally desperate need of coal to preserve 
the lives and happiness of the population. The threatened 
shortage of coal can easily mean unemployment and finan- 
cial ruin. 


| Personal Notes | 


a * 

Irving Herriott announces that he has resigned as gen- 
eral attorney for the Chicago & North Western Railway 
aid has associated himself with Montgomery, Hart & 
Smith for the general practice of law. 

R. E. Squires has been appointed traffic manager of 
Stein, Hall & Co., Chicago. 

The Trans Oceanic Company, of San Francisco, operating 
twenty-two steamers between Seattle, San Francisco and 
the Orient, has opened an office in Chicago in the Mar- 
quette Building. John D. Carter is appointed assistant 
general freight agent at Chicago. For the four years pre- 
Vious to his removal to Chicago, May 10, he was general 
agent for the Atchison, Topeka & Santa Fe at Detroit, and 
for the five years previous to 1914 he was general agent in 
the same company at Atlanta, Ga. 

J. G. R. Williams has been appointed manager of the 
New Orleans office of the J. H. W. Steele Company. Mr. 
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Williams until recently was foreign freight agent of the 
Texas & Pacific Railroad Company at New Orleans and 
was for seven years connected with the foreign freight de- 
partment of the Illinois Central Railroad, New Orleans. 
C. E. Wright, acting manager, New Orleans, is appointed 
assistant manager. 


Charles P. White was born in Toledo, O., and started 
work with the coal department of the Wheeling & Lake 
Erie Railroad there. He 

moved from Toledo to 

Superior, Wis., at which 

point and at Duluth he 

operated and managed 

coal dock properties for 

twenty years. As gen- 

eral manager of _ the 

Pittsburgh Coal Com- 

Company, he was in 

charge of its business 

north and west of Chi- 

cago. He moved to Min- 

neapolis as_ vice-presi- 

dent of the Carnegie 

Dock and Fuel Company 

and later to Cleveland, 

as secretary of the Pitts- 

burgh Vein Operators’ Association of Ohio. Following 
that he became general manager of the Clarkson Coal 
Mining Company, with properties in the eastern Ohio field, 
and vice-president of the Clarkson Coal and Dock Com- 
pany, with operations on the lower and upper lakes. He 
was appointed manager of distribution of lake and Cana- 
Fuel Administration in 


dian coal for the United States 





































Wasington, May, 1918. 


T. J. Walters, recently made general coal freight agent 
of the Baltimore & Ohio Railroad Company, prior to 
entering service of the 
Baltimore & Ohio had 
been clerk, telegraph op- 
erator and agent of the 
Pennsylvania Company 
(CP. FF. W. & C.. Ry.) at 
several points on the 
eastern division. Later 
he was traveling freight 
agent, Missouri, Kansas 
& Texas Railway, Wis- 
consin Central Railway 
and Chicago, Burlington 
& Quincy Railroad, re- 
spectively, and for a 
time he was with the 
Carnegie Steel Company, 

Pittsburgh, Pa. He was 

active in the organization of the Traffic Club of Pittsburgh 
and was its secretary the first ten years. In April, 1897, 
he was appointed agent, Continental Line (Baltimore & 
Ohio Railroad); Sept. 18, 1897, commercial freight agen’ 
at Pittsburgh; afterward division freight agent; in Octo- 
ber, 1916, manager of the Baltimore & Ohio Fast Freight 
Lines—the Continental Line and the Central States Dis- 
patch. May 1, 1918, he became general coal freight agent, 
Baltimore, Md. 





E. R. Bardgett, formerly general eastern agent of the 
Chicago & Alton Railroad, with offices in New York, has 
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been appointed port agent at the port of Toledo, Ohio, 
representing the Ore & Coal Exchange. 

The Pennsylvania System, Star Union Line, announces 
the closing of the following off-line agencies: Birming- 
ham, Ala., Dallas, Tex., Davenport, Ia., Denver, Colo., Des 
Moines, Ia., Dubuque, Ia., Duluth, Minn., Evansville, Ind., 
Ironton, Ohio, Kansas City, Mo., Los Angeles, Cal., Mem- 
phis, Tenn., Wilwaukee, Wis., Minneapolis, Minn., Nash- 
ville, Tenn., New Orleans, La., Oklahoma City, Okla., Omaha, 
Neb., Portland, Ore., Quincy, Ill., St. Paul, Minn., Salt 
Lake City, Utah, San Antonio, Tex., San Francisco, Cal., 
Seattle, Wash., Sioux City, Ia., Spokane, Wash. 

Charles T. Ballard, head of the milling concern of Bal- 
lard & Ballard, died at Louisville May 8. 

M. R. Sutton, general agent of the Colorado Midland Rail- 
road at Kansas City, Mo., who was relieved of his position 
by government order, has taken service with the C. G. 
Rowan Diamond Truck Company at Kansas City. 

C. McD. Davis, general freight agent of the Atlantic 
Coast Line, with office at Wilmington, N. C., has been tem- 
porarily detached from his duties with the Atlantic Coast 
Line for service with the-®@uthern Freight Rate Commit- 
tee at Atlanta, Ga. The duties of the general freight 
agent are being performed by J. W. Perrin, assistant 
freight traffic manager at Wilmington. S. H. Dare, general 
western freight agent at Chicago, has been appointed di- 
vision freight agent, with office at Montgomery, Ala. 

H. N. Atwood, general agent of the freight department 
of the Missouri Pacific Railroad, St. Louis, Mo., has been 
appointed inspector of freight transportation. 

E. K. Fleming, general agent in the freight department 
of the Chicago, Burlington & Quincy Railroad at Chicago, 
has been appointed on the vice-president’s staff to look 
ofter over, short and damage matters, with the same head- 
quarters, succeeding C. B. Rodgers, resigned to accept 
service with another company. H. R. Freed, general agent 
at Clinton, Iowa, has been appointed on the vice-president’s 
staff to look after station matters, with headquarters at 
Chicago. ; 

H. A. Weaver, assistant general freight agent of the 
Kansas City Southern Railway, has been appointed super- 
visor of coal traffic in the office of the district representa- 
tive of the United States Fuel Administration, Kansas City, 
Mo., representing the regional director western railroads 
in connection with the movement of coal traffie for the 
territory embracing Arkansas, Iowa, Kansas, Missouri, 
Oklahoma and Texas. > 

Henry L. Adams, assistant attorney for Iowa of the Chi- 
cago & North Western Railway, has been promoted to at- 
torney for Iowa, with headquarters at Des Moines, Iowa, 
succeeding J. C. Davis, promoted to general solicitor. 

F. J. Toner has been appointed acting general freight 
and passenger agent of the Denver & Salt Lake, with head- 
quarters at Denver, Colo., succeeding W. H. Paul. 

G. A. Westcott, general freight and passenger agent of 
the Copper Range, has been ‘appointed traffic manager, with 
office at Houghton, Mich. The office of general freight and 
passenger agent has been abolished. 

William M. Mortimer, general freight and passenger 
agent of the Coal & Coke, with office at’Charleston, W. Va., 
having resigned to accept other service, the position of 
general freight and passenger agent has been abolished. 


DOINGS OF THE TRAFFIC CLUBS 


George A. Perry is appointed secretary-treasurer of the 
Transportation Club of Louisville, succeeding W. T. Van- 
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denburgh, resigned account being transferred by his coy, 
pany to Jacksonville, Fla. 


The Traffic Club of New York at its meeting, May 2% 
will be addressed by Frank M. Williams, state engines 
and surveyor, on the subject, “The Barge Canal.” 


Help for Traffic Man 


This department is conducted by a traffic man of long experi. 
ence and wide knowl n it he will answer questions relat. 
ing to roa traffic problems. We do not desire to take the 
place of the traffic man, but to help him in his work. We re 
serve the right to refuse to answer any questions that we judge 
it unwise to answer or that involve situations that are too com. 

lex for the kind of investigation contemplated. Questions will 
answered as promptly as possible. No answers will be given 
by mail except for a fee. 


Address “Help for Traffic Man.” The Traffic Service Bureau, 
Colorade Building, Washington, D. C. 


Joint Through Rate the Legal Rate. 


Q.—Question as to correct rate applicable on carlot stone 
shipments, originating Bedford, Ind., destined to Grand 
View, Ia. Issuing carrier’s commodity stone tariff shows 
Bedford to be included in points of origin and Grand View 
in points of destination. The original tariff carried a rate 
of 16.8 cents per cwt., but tariff was supplemented and the 
specific commodity rate withdrawn with the following ref 
erence: “Cancel. In accordance with Interstate Com 
merce Commission, fourth section orders Nos. 4967 and 
4968, as amended Aug. 23, 1915. Combination rates will 
apply.” The same issuing carrier publishes a through 
class rate, the application of same on carlot stone ship 
ments not being restricted. At the time that the through 
commodity rate was first canceled the class tariff in effect 
at that time restricted the application on stone shipments, 
but has since been reissued and such restrictions omitted. 
The through class tariff now in effect carriers no provision 
to the effect that it is subject to the rules and regulations 
provided in the commodity tariff. 

A.—In the absence of a joint through commodity rate, 
the joint through class rate lawfully applicable from and 
to the respective points of origin and destination is the 
legal rate for the shipment, whether higher or lower than 
the combination. The Commission has so held in all cases 
presented to it, but it has also held that through rates 
which exceed combinations of lawfully applicable rates are 
prima facie unreasonable, and therefore unlawful. This 
question has been frequently discussed in this column for 
the benefit of our readers. See Through Rates vs. Colt 


‘ bination Export Rates, page 160, issue of Jan. 20, 1917; 


Through Rate the Legal Rate, page 475, issue of March 
3, 1917; Through Rate Exceeding Sum of Intermediates, 
page 527, issue of March 10, 1917; and various articles 
in subsequent issues. 
Minimum Charge Rule Applicable to Through Shipment 
Q.—We ship empty gas cylinders from Kingsport to 
Atlanta, Ga., Chattanooga, Tenn., and Cincinnati, 0. The 
rate from Kingsport to Atlanta, Ga., is made on Johnsoa 
City combination, 12 cents to Johnson City and 29 cents 
beyond. The cylinders weigh each 135 pounds, and the 
railroad company charges us a minimum of 25 cents 
Johnson City, plus the 135 pounds extended at 29 cenls 
beyond, making the charge 64 cents through, as against 
55 cents, figured on 135 pounds at the through rate of 
41 cents. The tariffs used carry no minimum charge rule, 
which throws us back on the classification for sam 
Section 3 of rule 16 in the Southern Classification is the 
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tasis for the minimum used by the railroads for their 


eparge of 25 cents, but we contend that the rule cannot 
» worked to the benefit of any line’s individual revenue. 


D i : : 
Jn other words, aS we see it, the carriers are charging 


ys two minimums on a single shipment. If you will refer 
to the definition of a single shipment given in rule 12, 
section 3, it appears that the movement of the shipment 
fom Kingsport to Atlanta is single shipment referred to, 
and not the movement from Kingsport to Johnson City 
and Johnson City to Atlanta. As we construe this, as 
long as the charges amount to more than 25 cents on the 
entire movement from Kingsport to Atlanta, the conditions 
of rule 16 are fulfilled. We contend that, even though 
the line from Kingsport to Johnson City gets but 12 cents 
for their haul, that this is all they are entitled-to under 
the present reading of the rules governing. The shipments 
moving to Cincinnati are made on St. Paul, Va., combina- 
tion, and we believe would be handled in the same man- 
ner, as long as the shipment moved in Southern Classifi- 
cation territory. Please advise your views in this matter. 


A—We think your interpretation of the minimum charge 
provision of rule 16 of the Southern Classification is 
proper. Many joint through rates are made up of com- 
bination of the local rates to and from the junction point 
at which interchange is made with connecting line, and no 
oe would contend that the minimum charge for a single 
shipment did not apply to the through charge rather than 
to one of the factors or local rates which enter into the 
combination which produces the joint through rates upon 
which the through charge, origin to destination, is based. 
The shipper is not concerned with the proportions accruing 
to the different lines uniting in the establishment of a 
joint through route, whether the rate applicable over such 
joint route be a joint rate or a combination of local rates. 
He is entitled to through carriage of his goods at a through 
rate, either joint or combination, and if the aggregate 
charge for such through carriage at the through combina- 
tion rate exceeds~the minimum charge prescribed for a 
single shipment in the governing classification, he is un- 
der no obligation to pay more. 


Lawful Rate Not Changed Except When Lawfully Canceled. 


Q—Although the question we ask involves an intrastate 
tate, should be glad to have your opinion as to whether 
or not the alleged cancellation is in conformity with the 
tules of the Commission as regards interstate tariffs, and 
if considered in correct form as applied in this instance. 
The application in question is the rate of 8 cents on cot- 
tonseed meal and hulls, carloads, from Memphis to Bells, 
Temn., via N., C. & St. L., Paris, Tenn., and L. & N. R. R. 
as published in supplement 46, to N., C. & St. L. Ry. C. S. 
Products, tariff No. 6, I. C. C. No. 2004-A. Supplement 
{6 is not filed with the Commission, and an exact copy 
of same is inclosed. The N., C. & St. L. Ry. claim that 
the application of this rate in connection with the L. & N. 
R.R. was canceled by supplement 47, Aug. 12, 1915. By 
Teference to this supplement, item 38-A, page 5, it will 
be noted that the same cancels rate of 6%4 cents as pub- 
lished in item 38, page 30, of tariff, under heading of 
L.& N. stations. References show “Advance” and “No 
Tate in effect.” Our contention is that supplement 47 
does not cancel specific rate of 8 cents in supplement 46, 
and, as no routing is specified in supplement 46, this rate 
of 8 cents was at that time and still is applicable in con- 
lection with the L. & N. R. R. because this company is 
4 party to the tariff. 

A—Section 6 of the act to regulate commerce provided 
the manner in which interstate rates may be changed. 
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Under the holdings of the Interstate Commerce Commis- 
sion a lawfully published and filed interstate rate continues 
in effect until lawfully canceled notwithstanding the sub- 
sequent filing of another and different rate which does not 
specifically cancel the rate then in force. The cancellation 
of the rate in item 38, page 30, of the tariff by item 38-A, 
page 5, of supplement 47, cannot be said to cancel an- 
other and different rate lawfully established and in force 
in supplement 46, whether the latter rate be an interstate 
or a state rate. See article on this subject in this column 
of The Traffic World, June 30, 1917, page 1468. 


_ Tariff Provisions Must Govern. 


Q.—We bill liquid freight, C. L., in tank cars, at actual 
scaled weight and the railroads have been charging us 
on basis of the maximum gallonage capacity as shown in 
E. B. Boyd’s Tank Car Circular No. 6, at a certain number 
of pounds per gallon. The rate applicable to this traffic 
is a specific commodity rate, carrying a clause that the 
minimum weight will be 9 pounds per gallon. The acutal 
weight per gallon is less than 9 pounds and it is impos- 
sible for us to load up to the gallonage capacity as pub- 
lished in the tank car circular. Will you please advise if 
there is any ruling on which we can demand charges on 
basis of the actual scaled weight, instead of the maximum 
gallonage capacity at 9 pounds per gallon? Also if the 
same commodity rate can be applied while containing the 
9 pounds per gallon clause? 


A.—If the commodity tariff spetifically provides that the 
rates are subject to the minimum weights based upon 
the gallonage capacity of tank cars as listed in Agent 
Boyd’s Tank Car Circular No. 6, as a matter of course, it 
follows that the provisions of that circular govern the 
shipment. It requires no ruling of the Interstate Com- 
merce Commission to determine the fact that the published 
and filed tariff must govern shipments made thereunder, 
and that neither the carrier or the shipper may lawfully 
disregard the provisions of the tariff. If the actual weight 
of your commodity is less than the weight specified in 
the tariff the carrier should, upon proof thereof, correct 
its tariff. The carrier has no right to impose an unjust 
charge upon interstate commerce through the operation 
of a rate or an estimated weight which is unreasonable. 


CONTROL BY THE INCOMPETENT 
Editor The Traffic World: 


It seems to me distinctly unfortunate that your editorials, 
published from time to time on subjects which are of 
especial importance to the general public—such, for in- 
stance, as your remarks on “passenger fare increases” 
in your current number—are limited to the readers of 
your periodical, and, further, that they do not find their 
way into the pages of more extensively read publications 
than any strictly technical (in a sense) publication may 
hope to become. 


Disregarding the undoubted fact that the erstwhile rail- 
road managers have played a “rule or ruin” policy and 
have lost control of their properties in consequence 
(largely aided by the inefficiency of the bunch of theorists 
termed the Interstate Commerce Commission, which re- 
fused to give the roads an increase in freight rates at 
the time when an increase was necessary for their proper 
upkeep and rehabilitation, when everything was being 
increased in cost except freight transportation), the whole 
country is face to face with “control by the incompetent.” 

This phrase, “control by the incompetent,” is self-ex- 
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planatory. The public ought to be made aware of its stance, with our company, and we know it to be the Case d the 
menace, as of a plague. with quite a number of other companies, more than two nd pro 
By the way, is there any substantial ground for belief days’ time are required to make satisfactory disposition The ! 
. ‘ ; of freight bill. We are receivers of freight in larze quan. ; 
that a sufficient number of honest men of railroad train- tities and have five stations in our city to which on - zations 
ing, conversant with rate-making, cannot be found to be-_ is delivered, and in consideration of the fact that ~ a. 
pe! 


come the “personnel” of the Interstate Commerce Com- — are first a y me Seaation depart. i, rules 
ad . 9 : ° . is responsible for the collection and delj : 

mission, and of its deportment? Why pick out lawyers? of less-than-carload shipments, then by the trade a — 
The average lawyer, even of the able ones, knows nothing partment, where record of each shipment is made al is of 

of railroad matters. where each bill is verified in respect to the Classification af <a 

Chicago, May 20, 1918. J. W. Keogh. and rate, and then finally by the auditing departmen, jge™° © 

which is responsible for the verification of the extensions To il 

on the freight bills and the preparation of settlements, you eport . 

ROUT THE R. AT will probably agree with us that a period of 16 hours (2 The } 

days’ working time) is insufficient time to make carefy 9° Mer 

E. H. Draper, traffic manager of the Western Grocer disposition of all matters and have check in the hands plaints 


Company, Marshalltown, Iowa, has, under date of May 22, of the delivering carrier. There are many concerns Mpls. 


: : throughout the country who have an inbound movement postal : 
written the following letter to the United States Food of freight greatly in excess of ours, and we are quite firm jeation 


Administration: in the belief that the proposed rule if established woulg jge%#!Y2" 


As it is the endeavor of the wholesale grocers to co- >¢ an imposition to them as well. ~* 
operate with you in every way possible to save food, I We trust your action in passing on the proposed rule on 
am writing to call your attention to a matter which might Will be liberal, so as to avoid hardship. noi 
otherwise be overlooked. ollows : 


Many of the railroad freight houses are badly overrun PAYMENT OF FREIGHT BILLS <a 
by rats. Food shipments left in freight houses over night r 1. Ss 
are oftentimes greatly damaged. This department has R. L. Kerns, traffic manager of the U. S. Radiator Con RW? # 
from time to time written the claim departments of the’ poration, Detroit, under date of May 21, has written the 
various western railroads, calling their attention to some _ following letters to C. A. Prouty, U. S. Railroad Admin. 
particular freight house where the rats are especially bad. istration: est, on 
For example, we recently took up with the Northwestern Our attention has been brought to the fact that the lifferen' 


regarding their freight house at Waseca. Customers at - a - ca : my : : twe 

Waseca of our houses at Albert Lea and Owatonna have a ae ns age er -” —— giving consideration tees 
- : ip- o the proposition o allowing carriers to force collection 

repeatedly complained about rat damage to their ship of charges within forty-eight hours of delivery of shipment, pated a] 


ments and our traveling salesman has seen bags of meal : . 3 
: ~ = We do not believe that we would be alone in registering 3. Thi 
in the Waseca freight house literally torn to pieces by a protest against any such plan. We do not now, and pained t 


" ] ta) hat ther e at man 
= = ee yn ay ee yt Eye, never have _asked an extension of more than ten days’ Mf ten d 
Minn. Another salesman complains about the situation at Credit, and it would seem to us that this would be sufi: ™ 4. an 
Lansing and Blooming Prairie, Minn., on the C. M. & St. Client time for the carrier to get the money, and is one Mventy- 
> Widte © have sientteane hens four towns, it does not of the recognized: units of time in the settlement of all Miof delay 


. * business transactions. pny, of 
necessarily follow that they are the chief offenders. The . : v9 
rat situation is bad all over the country, and it is my Any other method would result in great hardship to the the Pos 


3 2 : _ shipping and receiving public at large. Freight bills would 5, An 
pmo oa sok Ur tas aataae Poa A 4 Mire of the be paid without any knowledge whatsoever as to their Mio learn 
steel correctness; and drivers of trucks would be obliged to Mmade bj 


= carry money with which to pay freight charges, which 6. Ing 
Wholesale grocers have to exercise constant vigilance l : 
te keep vermin out of their houses. A few rats allowed te particular class of men would have little or no knowledge Whetl 


2 . of what they were paying. heir po 
run in a wholesale grocery house can do great damage in We feel that we have as much right to investigate the [move: 
a very short space of time and the same is true in any : 


justness of a freight charge as have carriers to investigate Whet! 
warehouse. . a the justness of a freight claim. If payment of charges Mpromptl 
In calling this to your attention, it is in the hope that jn forty-eight hours, why not the payment of claims in Whet! 
you may start some kind of a campaign for the extermina- the same length of time? nostal t 
tion of rats and mice. At least, the matter could be taken We believe that the railroads themselves are much at [ign for 
up with the Railroad Administration and instructions is- fayit in the delay of payment of any bills, due to the im To wl 
sued to the railroad agents to rid their freight houses of proper rendering to party from whom collection is to be Mars, up 
rats. Better still, however, would be start a campaign tO made. If bills were properly rendered there would not Mo asso 
Rout the Rat.” There is no question but what a lot of be a large amount of bills held in dispute, as is done at MMination, 
good has resulted from the “Swat the Fly” campaign, like- the present time, but such being the case, we do not know [Mor assc 
wise the “Safety First” campaign. of any good reason why payer of the transportation charge J These 
While I have written you this primarily on behalf of <hould be penalized. onditio: 
the wholesale grocers in the hope that instructions will We sincerely hope that the administration will, after — I. Mat 
be given whereby rats and mice are.to be exterminated mature reflection, see the consistency of giving the shi» [Jmoveme 
in freight houses, it is my belief that a campaign started ping and receiving public an opportunity to know what MBtates, 
by you at this time would meet with hearty support and _ they are paying before they pay, which cannot be done & Il. Ra 
would result in a very material reduction in the vast jn forty-eight hours. shed or 
amount of loss and damage done by rats and mice in the ee of 6,636 
home as well as in the warehouse and in the freight house ion afte 


or wherever food is stored. POOR MAIL SERVICE host offi 


Because of the present agitation for government ownel- 17,462 


PAYMENT OF FREIGHT BILLS ship of the railroads and the fact that the postal service & catly 


bout 4: 
The traffic manager of the Citizens’ Gas Company, Indi-_ is generally cited as an example of the efficiency of g0 Wholly | 


anapolis, Ind., has, under date of May 17, written the ernment ownership and operation, the report of the Mer on car 
following letter to the Director-General: chants’ Association of New York on mail delays is of @ermers 


hinal pi 
It is our understanding that a proposal is now before especial interest. ninal : 
you to establish a rule requiring the payment of freight A vivid statement of almost incredible delays in the @ Ill. Se 


charges within 48 hours after delivery of the goods cov- transmission of the mails is given in the report which HMmails ox 
ered by the charges. We desire to register protest against jg made to President Wilson, the Postmaster-General, the # IV. 0; 
the proposed rule, as the 48-hour limit is unfair and ap- pjrector-General of Railways and Congress. It is accom Mime fo: 
pears to be drawing the line too tightly. Take, for in- panied by a request on behalf of the business community 






No, 21 Siyay 25, 1918 


Ne cage q the general public for a restoration of a more efficient 
Al 



























1aN two Mend promp! service. 
DOSition The report has been sent to other commercial organ- 
€ Quan. zations throughout the country, with a suggestion that 
freight ey urge their representatives in Congress to insist on a 
hat our ie service. It has also been laid before the committee 
depart. J rules of the House of Representatives, which has under 
ielivery opsideration a resolution offered by Representative Fran- 
fic de . of New York providing for a thorough investigation 
de and ae postal situation by the House committee on post 
fication on expenditures. 

rtment, ro ill-advised curtailment. of post office facilities the 
ensions rt ascribes the breakdown of the postal service. 

its, you Se inquiry was ordered by the board of directors of 


press ne Merchants’ Association in response to numerous com- 


careful from members of the association of delays in the 


ints ; 
hands ~_ It was made by the association’s committee on 
mea nostal affairs, aided by the research bureau of the asso- 
vement The data collected was 


iation and a corps of experts. T. 
analyzed and the results presented in the form of a report 
o the executive committee, which gave unanimous ap- 
sroval and ordered the distribution of the report. The 
vas in active progress during a period of five 


iry W : : 
otha. The methods were thorough and. painstaking, as 


‘ollows : 

1. Business organizations throughout the entire country 
vere asked to state their experience as to mail delays. 
9, Ten thousand test letters with return envelopes were 
mailed in two series, to approximately 800 correspondents 
scattered in every part of the United States. In the first 
est, one letter, and in the second test, two letters at 
jiferent hours were mailed to each correspondent daily 
or twelve’ consecutive days exclusive of Sundays and 
holidays. The test letters dispatched and received aggre- 
rated approximately twenty thousand. 


ite firm 
would 


ed rule 


S 


or Cor 
en the 
Admin- 


at the 
eration 
lection 


pment, i : — 
stering 3. Through the American Bankers’ Association were .ob- 
v, and (tained the envelopes covering the daily mail, for a period 
days’ (pf ten days, of banks in twenty-three banking centers. 


4, An analysis was made of the postal train records of 
wenty-six railroads, to develop the causes and the extent 
of delays to the principal postal trains and what part, if 
mny, of such delays resulted from conditions imposed by 
he Post Office Department upon the railroads... 


e suff 
is one 
of all 


to the 

would 5. An analysis of official post office reports was made 
) their Hto learn the extent of the reductions in postal car service, 
zed to Mmade by order of the Post Office Department. 





















which 
wledge 


6. Inquiry was made on the following points: 

Whether important mails are regularly dispatched from 
heir points of origin upon the trains by which they should 
Move; 

Whether sufficient space is provided upon postal trains, 
promptly to move all the mail awaiting transportation; 
Whether the mail received at and forwarded through the 
postal terminal stations is promptly assorted, distributed 
nd forwarded; 

To what extent, if any, mail moving by railway postal 
ars, upon which it should be assorted in transit, is not 
0 assorted, thereby causing it to be carried by its des- 
ination, or causing it to be delayed in a terminal station 
or assorting pending its further progress. 


te the 
stigate 
harges 
ms in 


ich at 
he im 
to be 
d not 
yne at 
know 
harge 
onditions of fact, as stated in the report: 


after I. Material, and in many cases serious, delays in the 
ship Mmovement of mail are general throughout the United 
what States, 
done Il. Railway post office car service has been wholly abol- 
shed or greatly curtailed upon 1,612 trains out of a total 
if 6,636 trains previously having such service, the reduc- 
on affecting 25.382 per cent of such postal trains. Full 
ost office car service was formerly operated over about 
wner [el'462 miles of line. It has been wholly abolished or 
rvice MeeaUy curtailed over about 96,178 miles of line. Thus 
é bout 44.23 per cent of the entire line mileage has been 
80% holly or partly deprived of the advantages of railway 
Mer @0st car service; and the mails carried over these lines, 
is of @™Merly assorted in transit and progressed through ter- 
tinal points without detention, are now held at such ter- 
minal points for assorting. 
1 the Ill. Serious delays in the assorting and forwarding of 
vhich @huails occur in terminal stations. 
, the IV. Owing to insufficient postal car space or insufficient 
oo me for loading, large quantities of mail are habitually 


ft on the platforms of principal stations of important 
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mail routes from New York. In some cases several trains 
pass. before such left-over mail can be forwarded. 

V. The movement of important postal trains has until 
recently been seriously delayed by the conditions imposed 
by the Post Office Department as to loading and unloading 
of mail at important stations. In the case of one of the 
heaviest mail routes the average train delay due to mails, 
during a period of 30 days, was 50.36 per cent of the total 
train delays. For 462 trains operating on 26 lines during 
the same period the general average of delay due to mails 
was 13.89 per cent. 

The general condition, the report says, is that the postal 
service at the present time is very materially below the 
standards of speed and regularity which prevailed prior 
to 1916, in which year the present conditions of inefficiency 
first began to prevail. 

The report, which fills twenty-three printed pages, not 
including nine appendices of from a single page to sev- 
enteen pages in length, first establishes the fact that seri- 
ous delays are of ordinary occurrence in the transmis- 
sion of the mails, causing serious inconvenience and busi- 
ness loss, and in some cases making it impossible to 
comply with federal laws. 

In seeking the causes of the delays, the report says: 

“In view of the great increase in postal business it 
might reasonably be expected that the facilities of the 
department would have been expanded correspondingly, to 
cope with the increased business. 


“This has not been done. On the contrary, by reason 
of a fundamental change in departmental policy and meth- 
ods, postal facilities have been greatly reduced, with the 
result that the efficiency of the service has been seriously 
impaired. The railway postal car service—the most essen- 
tial and serviceable factor in the prompt movement of 
the mail—has been heavily curtailed without supplying 
an adequate substitute. 


“Prior to July 1, 1916, post office cars were operated 
over 217,462 miles of line. In the time between that date 
and Dec. 31, 1917, postal car service was withdrawn from 
or greatly reduced upon lines aggregating 96,178 miles, or 
44.23 per cent of the entire line mileage. The total num- 
ber of trains previously carrying postal car service was 
6,636. The number of trains from which postal car service 
was withdrawn or reduced was 1,612, the reduction affect- 
ing 25.32 per cent of the total number of trains (see Ex- 
hibit F). . 

“Thus about 44.23 per cent of the line mileage formerly 
served by railway postal cars has been wholly or partly 
deprived of the advantages of that service; and part of 
the mails carried over these lines, formerly assorted in 
transit and progressed through terminal points without 
detention, are now held at such terminal points for assort- 
ing. 

“This reduction was incident to a fundamental change 
in postal methods, involving a general curtailment of the 
R. P. O. system, and the adoption of a substitute ‘terminal 
postal station’ system, claimed by the department to be 
equally efficient and mateérially cheaper.” 

Evidence is given that serious delays occur at the ter- 
minal postal stations in sorting and forwarding mails. 

Reduction of the railway postal car service causes wide- 
spread delay. _ . 

The report examines the excuse made by the Post Office 
Department that train delays cause mail delays. On this 
point it says: 

“The number of train failures during the month of No- 
vember, 86,712, as stated by the department, is equivalent 
to a daily average of 2,890. The official schedules of mail 
trains issued by the Post Office Department show that 
about 16,500 mail trains are operated daily. Allowing 
for possible duplications or errors in count, this number 
may be reduced to 16,000 trains daily, of which, according 
to the department, but 2,890 missed connections. 

“Thus it appears that 13,110 trains, or about 82 per cent, 
out of 16,000 were substantially on time daily. 

“If Sundays be omitted, and the computation based on 
twenty-six train days, the daily average of missed econ- 
nections were 3,335, as against 12,665 trains, or 79.1 per 
cent, on time. 

“But as each delayed train represents several missed 
connections, the number of such misses is obviously 
greater than the number of delayed trains causing them; 
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therefore the proportion of delayed trains would be less, way postal cars appear to be the main causes of the con 
and of trains on time greater than adduced above. ditions shown. 


“It therefore appears that train delay is responsible for An additional cause given is the space basis of Daymenifm cree! 2 
but a minor percentage of the delays, and the obligation to the railroads, which leads to the consolidation of mai 
rests with the Post Office Department to explain the major © a lessened number of trains, thereby reducing the fy 
cause for the serious delays to the mails which, in num- Quency of dispatch, causing the detention of trains fy ‘ 
ber and duration of time, far exceed any possible delays the purpose of transferring mails, and overburdening gto, 
that can result from railroad operation. age cars to such an extent as to prevent the proper woy, 

“The frequency and extent of delays to mails are spe- (28 Of mails in transit, resulting in detention of such maigiithe sch 


cifically shown in the several exhibits which follow. It in terminal stations. : ‘ 
appears from those exhibits that delays of one to four pee believe, "aE the report in conclusion, “that thy 
days are not only common, but usual, in the case of mails an ect of the railway mail ryptteners for the DUTDOse 
moving not over 150 miles, by direct routes requiring no ° shes — ars of cannes service is a mistaky 
change to other lines, and upon lines having frequent oe ae ae 4 - ail. upon the entire people 
train service. It is impossible convincingly to explain 7 an. lepeirment: © e mail service. While needley 
such delays by attributing them to delayed trains outlays should not be permitted, it is likewise true that yy 
a : ’ : P reasonable outlay necessary to effect the prompt and ce 
Of the trains not on time, a material part of the delay tain delivery of mail matter should be withheld. 
was caused by the conditions under which the Post Office “The evidence herewith clearly indicates that the ef 
Department requires the railroads to handle the mails, ciency of the post office at the present time is very m. 
those conditions not being within the control of the rail- terially less than the people have a right to expect. | : 
roads. may be that unavoidable causes which we have been Shipm 
The essential facts developed are: able to learn are responsible for this condition, but wham ©? 
(1) That mails are not dispatched with former fre- ever the causes they should be fully developed in order instead 
quency; that, in the event that it appears that the present bad merchal 
(2) That they are not fully worked in transit; mail service is the result of defective methods, such “ransfe 
(3) That in consequence much stuck letter mail is turned changes may be made as shall be required to restore the oss 
into the terminal stations and there materially delayed; _ efficiency of the postal service. a less-tl 
(4) That inferior mails move with extreme slowness; “We therefore recommend that the results of this inquiry shipping 
(5) That train delays are not a principal cause of slow- be presented to Congress, with the request that a joint or junc 
ness in the mails, but that— congressional committee be appointed, charged with the 1] mere 
(6) Insufficiency in the number of railway postal cars, duty of making a comprehensive investigation of present F 
their withdrawal from a great number of routes through- postal methods with a view to causing such improvement War-Tin 
out the United States, and reduction of the crews of rail- therein as may be found necessary and practicable.” 












































The a 
at the | 


Traffic Lesson No. XX XVII ~ 


Decemb 


Time and Preference Freight Services—Thirty-seventh in the Course of Fifty-two Lessou - sd 


Written for the Traffic World by Grover G. Huebner, Ph.D., Assistant Pro- transpot 


fessor of Transportation and Commerce, University of Pennsyl- op 
vania, and Published Bi-weekly—(Copyrighted) <i 
full ton1 

In contrast with the so-called “fast freight lines,” de- in symbol trains or receive preference, to the use of dis Mean 
scribed in the preceding lesson, are the “time,” “fast,”  tinctive billing throughout, the receipt of current teed ¢jsewhe 
“despatch,” “preference,” or “manifest” freight services graphic or mailed reports, and the use of special trail scripeg 
that have been established in many railroads within recent. boards or records at a central office. writing. 
years. The former were primarily through routing and In further explanation of time or preference freight servi been ai 
soliciting agencies, while the latter are designed to expe- ices the so-called “red and green ball” time freight sy+{™ The pri 
dite or speed up the movement of particular kinds of tem of the St. Louis & San Francisco Railway is briefy[M Directo: 
freight or freight trains. Time and preference freight described: Time freight under this system is divided int ticular | 
moves on “symbol” or fast freight trains which are sched- two classes: Red ball freight, which includes perishables JM panies ¢ 
uled to run at specified times. Other freight moves On  ¢arjoad lots of merchandise freight, and a limited list of mission 
“tonnage” trains which are run when a desired amount other items named by the company; and green ball freight ™ railroad 
of freight is available for shipment. which includes a long list of specified commodities. J directio; 

Time or preference freight services are usually open to the two groups of time freight, red ball freight receivég™ of nece 
perishable freight, carloads of high-class freight, and less- preference and green ball freight has priority over ord] bargoes 
than-carload lots of many kinds of wares consolidated into ary freight except in so far as the government may issl¢— 0ccasion 
“merchandise” cars. These fast freight services are not, special priority orders. The company also makes special M by pool 
however, limited exclusively to perishable and high-class provision for the handling of “fast merchandise red pall times m 
goods. The rules of the companies may open them to other _ freight,” including less-than-carload lots of merchandis, of time 
kinds of freight moving from designated points. Freight meat peddler cars, and local pick-up refrigerator cars. conditio 
is sometimes divided into various groups with regard to, All time freight under the Frisco System’s plan i gradual 
preference in movement. The Erie, for example, until re- shipped from stations that are designated as red and grea expecte 
cently, divided freight into four groups, the first two of ball stations, which are assigned symbol letters and it — 
which moved as fast or preference freight: “Quick dis- numbers. It is forwarded on scheduled trains, all of tho® ' 
patch,” “time dispatch,” “continuous movement freight,” in the same operating group being given a single trail 
and “ordinary freight.” : number. 

The methods of managing time or preference freight Special billing and reports are used to facilitate the LI 
services vary from the simple plan of using distinctive movement of red and green ball freight. To distinguis! 
car waybills or stickers to indicate cars. that shall move’ easily all cars containing red ball freight, red disk-shapél Phor 


ards are attached to the cars and similar cards colored 
green are attached to green ball freight cars. Red ball 
freight is billed on a distinctive red waybill and green 
all freight on a similar waybill colored green. To route 
the cars and speedily distinguish the billing, distinctive 
red and green ball waybill envelopes are used. Soon after 
the scheduled freight trains depart the agent is required 
fo make out a “consist report.” As the scheduled trains 
proceed the agents at red and green ball stations make 
wt “passing reports;” should a car be cut out of the 
train for any reason, a “set out report” is issued; when 
such car is again forwarded, a “delayed cars forwarded 
report” is made; and when a car arrives at destination 
a “report of arrival” is made. Some of these current 
reports are transmitted to the central office by wire, while 
others are now handled by mail. 

Shipments of “fast merchandise” on the Frisco System 
are expedited by the use of special merchandise cards 
instead of the usual red ball disks; by a special “fast 
merchandise red ball freight waybill envelope;” by a 
“ransfer station report” which facilitates the tracing of 
a less-than-carload shipment of merchandise from large 
shipping centers through transfer stations to destination 
or junction point; and by reports from agents covering 
all merchandise red ball freight. 

War-Time Modification and Suspension of Time Freight 
Service. 

The acute freight congestion of freight cars, particularly 
at the terminals of the eastern trunk lines, has caused 
modification, and, in some cases, the suspension of the 
time or preference freight services formerly in effect. In 
December, 1917, the general operating committee of the 
eastern railroads issued the following orders to the lines 
throughout eastern territory: “To conserve power and 
transportation capacity required for war essentials the 
movement of freight traffic over fast or reduced tonnage 
rating is hereby suspended, and it is directed that, begin- 
ning immediately, all such freight be hereafter operated on 
full tonnage, continuous movement, schedule.” 

Meanwhile the time freight services of lines located 
elsewhere continue. The red and green ball system de- 
scribed above, for example, is still in effect at the present 
writing. Everywhere, however, have services of this kind 
been affected somewhat by war emergency conditions. 
The priority orders issued by the United States Priorities 
Director superseded any preferred rating assigned to par- 
ticular commodities either by the individual railroad com- 
panies or by their railroad war board and car service com- 
mission; and after the Director-General took charge of 
railroad operation, freight movements were subject to his 
direction. The avoidance of congestion and movement 
of necessary commodities by establishing or lifting em- 
bargoes, and issuing or suspending priority orders as the 
oecasion may require; by adopting “sailing day” plans; 
by pooling equipment and facilities or otherwise, is at 
times mor: necessary than the uninterrupted maintenance 
of time or preference freight services. Under normal 
conditions when scheduled freight trains are feasible the 


gradual extension of such services may, as in the past, be 
expected, 
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WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


Phone Canal 3400. 2500 S. Robey St., Chicago, Ill. 
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COMMISSION ORDERS. 


The Commission has permitted the Chamber of Com- 
merce of Ashland, Ky., to intervene in Case 10153, Board 
of Trade of Portsmouth, Ohio, vs. Atlantic City R. R. Co. 
et al. 


The Commission has, on complainant’s request, dismissed 
Case 10038, Meyer Albert Grocer Co. et al. vs. St. L. S. F. 


Ry. Co. et al. 

The Commission has, on complainant’s request, dismissed 
Case 10058, San Antonio Freight Bureau vs. Arizona East- 
ern R. R. Co. et al. 

The Commission has dismissed, on advice that com- 
plainants have been satisfied, cases 9759 and 9759 Sub. 1, 
E. I. Du Pont De Nemours & Co. vs. P. & R. Ry. et al. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 

PR to keyed advertisements for- 
rrespondence held in strict confidence. 
TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


IN THESE TIMES a good traffic man is one of the best assets 
any concern can have. I have excellent knowledge of rates, 
routes, claims, rulings and all matters pertaining to traffic. 
Railroad and commercial experience. High grade executive; 
strictly sober; not afraid of work. Address B 1720, care of 
Traffic World, Chicago. 


TRAFFIC ORGANIZATIONS 


THE pear egr.. INDUSTRIAL TRAFFIC Se: 
The object of league is to interc ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and —, ae a ogee of the needs 

gislation where deemed 
necessary, an he ‘modification ~ ae laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to nang wrens conserve and pro- 
tect the commercial and egaporta on interests. 
eadquarters—Tacoma Bidg., 5 North La Salle St., Chicago. 
ndashiamadesitate pgoooss oo mE 
Manager Traffic “Department. Cincinnati ‘Chambe ber of Com- 
merce and Merchants’ Exchange. 
W. H. Chandler ........... aaa -.- Vice-President 
Manager Transportation ‘Department, Boston Chamber of 
Commerce. 
Oscar F. Bell ......... ecretary-Treasurer 
T. M. Crane Company, 836 South idichigan Avenue, Chi- 
pened Til. 
E. F. Lace piece 
5 North La Salle treet, Chicago, ii. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 
ih, es ANE i000. 00 05 0000pe00ensesneecébeeeesees sana ee 
i», Err — 
W. J. Burleigh ceccccccceccccecetccescscesc cree a namrer 
W. E. Long Traffic Manager 

All correspondence relative to movement of traffic to er from 
sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices. Lawrence Building. Sterling, I. 


Se eer eeeseeeeseeeesesesseeseeee 


Your Prospective Customers 


are listed in our Catalog of 99% guaranteed Mailing Lists. It also 

posite os vital suggestions how to advertise and sell profitably by mail. 

Counts and prices given on 6000 different national Lists, covering all 

classes; for instance, Farmers, Noodle Mfrs., Hardware Dirs., Zinc 
valuable Reference B 


Mines, etc. This ook free. Write for it. 


Strengthen Your Advertising Literature 
Our Analytical Advertising Counsel and Sales Promotion 
Service will improve both your plan and copy, thusinsur- 
ing maximum profits. Submit your literature for pre- 
liminary analysis and quotation—no obligation. 


de -Gould 


peStS St.Louis 
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| Digest of New Complaints| 


No. 10174, Sub. No. 4. 
vania R. R. et al. 

Alleges imposition of unlawful demurrage charges by trunk 
lines for detention of cars before they were placed on the 
rails of the Mercer Valley R. R. at Farrell, Pa. Asks for a 
cease and desist order and reparation. 

No. 10179. Talliaferro & Co. et al., Richmond, Va., vs. Seaboard 
Air Line et al. 

Against through rates on lumber from southern points of 
origin to Richmond as unjust and unreasonable because higher 
than the combination to Manchester or South Richmond, plus 
the switching charges. Ask for cease and desist order and 
reparation. 

No. 10180. Board of Railroad Commissioners of North Dakota 
vs. Northern Pacific. 

Alleges unduly discriminatory rates on grain and grain 
products from Zap, Golden Valley, Dodge, Hailliday, Werner, 
Dunn Center, Killdeer, Thelan and Zolva, N. D., to Twin 
Cities, Duluth and Superior, in favor of points of origin on 
its main line and Mott branches. Asks for non-discriminatory 
rates. 

No. 10181. Dallas (Tex.) Cooperage and Woodenware Co. vs. 
Arkansas & Gulf et al. 

Against rates on staves, headings, hoops and other lumber 
products to Oak Cliff in that they are not on the Dallas basis, 
which is the basis for other rates to Oak Cliff. Asks for cease 
and desist order, non-discriminatory rates and reparation. 

No. 10182. “Tweed Lumber Co., Sumter, S. C., vs. Southern et al. 

Alleges unjust and unreasonable rates on lumber from West- 





American Steel & Wire Co. vs. Pennsyl- 
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ville, S. C., to Bath Beach, N. Y. 
ing 26.5c and reparation. 


Asks for a rate not excpay 












No. 10183. The Atlantic Lumber Co. vs. N. Y. R. & N, et q 

Unjust demurrage charges on lumber held at (‘pe Chark 
through refusal of N. Y. P. & N. to forward ca’. from (a. 
Charles in accordance with the tariff provision offering 4 
divert cars from Cape Charles as ordered; the » -fusa] bein 
based on embargoes of which the shipper had no otice gt | 
time shipments were stated. Asks for cease and desist orde 
and reparation. . ' 

No. 10184. National Shipbuilding Co. of Texas, Orange y 
Orange & Northwestern et al. : 

Against a rate of 21.5 cents on lumber from M: iryyale 
to Orange as unjust and unreasonable because |); eXcess g 
10 cents. Asks for just and reasonable joint ough rat 
and reparation. a 

No. 10185. Orange Rice Mill Co. vs. T. & N. O. et ai. 

Against a rate of 22 cents on blackstrap molasses, jin tank 
cars, from points in Louisiana to Orange, Tex., a» unjust ang 
unreasonable to the extent it exceeded 15.5 cents. Asks for 
15.5 cent rate and reparation. 

No. 10186. Sheldon Axle and Spring Co., Wilkes-Lirre, Pa,, yg 


Lehigh Valley et al. 
Against a switching rate of 50 cents per net ion, 
$7.50 per car, between the plant of the complaining company 
and the yards of the Central of New Jersey as unjust ang 
unreasonable because in excess of the $3 per car charge of 
the Pennsylvania for similar service. Asks for a $3 jie 
and reparation. 
No. 10187. Michigan Paper Mills Traffic Assn., Chi 
York Central et al. 

Against rates on printing, book and wrapping 
eastern trunk line to New England as violative of the fir 
three sections of the act, because lower than the sixth clasg 
which complainants are compelled to pay on much longer hauly 
Asks for just, reasonable and non-discriminatory rates, 


minimuy 


£0, VS, New 


paper from 








Note.—items In the Docket marked with an asterisk (*) are 
anew, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


May 27—Washington, D. C.—Examiner Wilson: 

* 3666—In the matter of regulations for the transportation of 
explosives, inflammables and other dangerous articles by 
freight and express. 

May 28—Argument at Washington, D. C.:+ 

oe Steel and Iron Co. et al. vs. L. & N. R. R. 
o. et al. 


June 1—Bismarck, N. D.—Commissiner Aitchison: 
10122—Daylight Zone investigation for parties in North and 
South Dakota. - 


June 3—Helena, Mont.—Commissioner Aitchison: 
10122—Daylight Zone investigation ‘for parties in 
Idaho, Washington and Oregon. 


June 3—St. Louis, Mo.—Examiner Mackley: 
10097—St. Louis Chamber of Commerce vs. Baltimore & Ohio 
R. R. Co. et al. 
June 3—Detroit, Mich.—Examiner Gerry: 
* 10116—Detroit switching charges. 
June 5—Argument at Washington, D. C.: 
Fifteenth Section App. 2246. 
7865—Chamber of Commerce of Johnson City 
Ry. Co. et al. 
10025—Morgan County Sand and Producers’ Assn. vs. B. & 
oO. R. R. Co. 


June 5—Salt Lake City, Utah—Commissioner Aitchison: 
10122—Daylight Zone investigation for parties in Utah, Nevada 
and Arizona. 


June 6—Argument at Washington, D. C.: 
ae: he ae Commercial Club et al. vs. Ill. Cent. R. R. 
o. et al. 
9690—Eastern Shore of Virginia Producers’ Exchange vs. A. 
& St. L. R. R. Co. et al. 
9925—Garrett Lumber Co. et al. vs. C. & O. Ry. Co. et al. 
1. & S. 1148—Lumber, Virginia to northern points. 


June 7-8—Argument at Washington, D. C.: 
4906—In the matter of private cars. 


Montana, 


vs. Southern 


June 10—Hastings, Neb.—Commissioner Aitchison: 
10122—Daylight Zone investigation for parties 
and northern Kansas: 


June 10—New York, N. Y.—Examiner Thurtell: 
* 8041—Bush Terminal R. R. Co. vs. N. Y. C. R. 


June 12—Argument at Washington, D. C.: 
10030—Milton Brick Co. et al. vs. Pa. R. R. Co. et al. 
10050—Tuckerton R. R. Co. vs. Pa. R. R. Co. 
10035—Farmers’ Feed Co. vs. Erie R. R. Co. et al. 
1. & S. 1159—Philadelphia hay and straw deliveries. 
10036—Penn Grains and Seeds Co. vs. Penn. R. R. Co. et al. 


June 13—Argument at Washington, D. C.: 

9834—George C. Holt and B. B. Odell vs. Pa. R. R “oa 

9982—E.. I. Du Pont De Nemours & Co. vs. P. C. C. & St. L. 
R. R. Co. et al. 

sa 7 pie Window Glass Co. vs. Western Md. Ry. Co. 
et al. 

10122—Daylight Zone investigation for parties in Oklahoma, 
southern Kansas and northern Texas. 


June 13—St. Louis, Mo.—Examiner Mackley: 
* 10115—Illinois terminal rate cancellation. 


in Nebraska 


R. Co. ct al. 


Docket of the: Commission 





t 
June 13—Oklahoma City, Okla.—Commissioner Aitchison: 
June 14—Argument at Washington, D. C.: 
9976—Swift & Co. vs. Mo. Pac. R. R. Co. 
9924—Lumbermen’s Assn. of Chicago et al. vs. A. A. RR 


Co. et al. 
9569—Diamond Lumber Co. vs. C. M. & St. P. Ry. Co. 
9990—St. Ellen Coal Co. et al. vs. St. L. B. & E Ry Co. etal 


June 15—Argument at Washington, D. C.: 
9728—California Canneries Co. vs. Sou. Pac. Co. et al. 


-~ ere Lumber Co. et al. vs. Northwestern Pac. R. kh 

o. et al. 

— Valley Lumbermen’s Assn. vs. Sou. Pace. ( 
et al. 


June 17—Washington, D. C.—Examiner Hillyer: 
4181—Industrial Railways case, in the matter of allowances t0 
short lines of railroads serving industries, Northampton é 
Bath R. R. Co. 


June 17—El Paso, Tex.—Commissioner Aitchison: 
10122—Daylight Zone investigation for all parties in New Me 
ico, southern and western Texas. 
June 17—Chicago, Ill.—Commissioner Wooley: 
* 10108—Petroleum and product case. 


July 1—Kansas City, Mo.—Examiner Abbott: 

* 10062—Badger Lumber Co. et al. vs. A. T. & S. F. Ry. (0 
et al. 

* 15th Section Application 2065. 

July 3—Lincoln, Neb.—Examiner Abbott: 

* 10069—A. A. Tanner Co. et al. vs. C. B. & Q. R. R. Co. 


July 8—Chicago, Ill.—Examiner Abbott: 

* 9986—National Live Stock Shippers’ Protective I.cague et a 
vs. L. & N. R. R. Co. et al. : 

* 10110—New Orleans Joint Traffic Bureau et al. vs. Abilene & 
Southern et al. 

* 8078—Miller Bros. vs. St. L.-S. F. R. R. Co. et al. 


THE COMMISSION’S 


OWN ABSTRACTS 


Of the carriers’ applications to file advanced rate 
tariffs, classified under their proper commodity 
headings, ARE PROMPTLY PRINTED in 


THE TRAFFIC BULLETIN 


These, and our own abstracts of tariff filings, rejections 
suspensions and fourth section orders, will enable you to 
keep a correct tariff file, an impossibility without our paper. 


Samples and full information free. 


THE TRAFFIC SERVICE BUREAU 


418 South Market Street, Chicago 
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| Improved Taniff Filing System 


(MADE UNDER COOK PATENTS) 






Mamta died years ago a_ successful 


storage battery was only the dream 







































ice at of a few far-seeing electrical engineers. 
— ee a ° 
a In the Opinion of Those Thirty years ago this company started 
tp to make that dream a reality. 
xa Who Know=———= 
. | | Today the Batteries manufactured by 
must ad HE Shaw-Walker System of Fil- this company are doing giant work in 
\Sks for g ing Tariffs, manufactured under “ag” . . . 
Gack Pain, Yao hae seen big industries and public service fields 
»» Pa., val f ° . “pear ’ 
it 7 nized as embodying three distinct ad- all over America. 
nimun 
compar; vantages— 
ns a in cian. ay ‘When the subject of storage bat- 
Cc ‘: - 
L Soran teries comes up to you, bear in mind 
a Bs yr boos Frage the company which was a pioneer 
per from ms. in their production, the company 
a DEFINITE SYSTEM— 
xth clas IT 18 THE QUICKEST AND MosT whose name _ stands for thirty 
ser hauly ‘ Bsc 
- CONVENIENT EVER DEVISED— years of progress and prestige in 
= | .] storage battery building. 
Ask for illustrated booklet and you will un- THE ELECTRIC STORAGE BATTERY CO. 
derstand why this file is replacing all others. 
The oldest and largest manufacturer of Storage Batteries 
ni MADE weaved BY in the country 
rm 1888 PHILADELPHIA, PA. 1918 
New York, Boston, Washington, Minneapolis, Denver, Detroit 
n Francisco, Kansas City, Chicago, Cleveland, Atlanta, 
A. RR SCHAMA WAWALKER Pittsburgh, St. Louis, Rochester, Toronto. 
0. eo Manufacturer of the famous ** fronclade%xide '’, “Exide”, 
Co. et al MUSKEGON MICHIGAN Wycap=Exide ’’ and ** ThinsExide ’’ Batteries. 
1, 
ac. R. hi 
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ACME STEEL GOODS COMPANY, MFRS. 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 





















Cable Address “HARSTEELE” RESHIPPING WAREHOUS W 
Established 1900 F.W. HAGEN & CO. 1131 EAST 7771 STREET 
ready The J. H. W. Steele Co. m CHICAGO, I aa 
§ e ane e e MC. LOGICAL DISTRIBUTING CENTRE 
Chartering 
Insurance Banking Forelgn Exchange Central House, Dook House (100 x 400’) 
New York New Orleans Galveston Texas City L ©. Se Nickel Plate Delivery. | Belt Ry. of Chas oc Ro em Dery ppunsey 
Savannah Chicago Ample Private Car Switch and Lake Dock Facilities, = 
Special attention given to shipments through New Thru Transit and Chicago Freight Rates Protected. 
Orleans for Latin Americas. We are prepared to arrange GHNERAL MERCHANDISE STORAGE, TRANSFERRING IN TRANSIT 
financing or credits on shipments. Governed by Illinois Public Utilities Commission. 
<select aeeeeiitingigeennee renters 
CENTRAL STORAGE co. | CHARLOTTE, N. C.}.... 





Best. distributing point in North and South Carolina, 



























GRAND ISLAND, NEBR. Pool Car Distribution, General Merchandise Warehouse, 
a Fireproof Building, North and South Carolina Distributors 
Merchandise and General Storage for Westinghouse Electric Co., De Laval Separator Co,, 
a ; New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Transferring and Forwarding Packing Co., Chicago, Ill. (Soap Products). Rates jp 
quoted for storage and reshipping mixed cars. Write us, 
Distributors for Central and Western Nebraska AMERICAN BROKERAGE & WAREHOUSE Co. 
ee i ste Accs nt i cA: MN Nt let 
Southe 
Western Transfer and Storage Co. LINCOLN, NEB. rancr 
Best Distribution Point In the West of Da 
220 TO 226 STANTON ST. Merchandise in car lots distributed to all points. House. jpmerce © 
EL PASO, TEXAS hold goods assembled and shipped in car lots at reduced Ex 
FORWARDERS AND DISTRIBUTORS rates. Cars sent to our warehouses without charge. 
TWO WAREHOUSES ON TRACK Fireproof Buildings—Trackage Space, 7 cars. Referenc 
The only FIREPROOF storage in El Paso Service—the foundation of our success. 
Cut Rate Package Car Service from Seaboard Territory CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 
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EDGAR’S SUGAR HOUSE, INC. ST. JOSEPH TRANSFER CO. Luther | 
520-532 LAFAYETTE BLVD. sspONY EXPRESS” _ 
DETROIT, MICH. ST. JOSEPH . - ~ - MO. 
Eight fireproof warehouses on tracks of principal rail Matter 
2 MERCHANDISE STORAGE WAREHOUSE. 
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front. Lowest insurance rates in the city. Twelve auto CARLOAD AND L. C. L. DISTRIBUTION. Bien 5i, 
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Buffalo Storage & Carting Co. CHICAGO 
350 Seneca St., Buffalo, N. Y. Chicago Storage & Transfer Co. (Not Inc.) 9,400" 
T d F di 5817-61 WEST 65TH STREET 
rw Excellent facilities for shipping L. C. L. lots without cartage. Carload 
Storage, ransfer an ° ar ing distribution . oe Daily ged deliveries throughout the city at 
very reasonable prices. Floors for rent. Oaklar 
Warehouse on New York Central Tracks INSURANCE RATE, 15 CENTS 24-CAR SWITCH [ist Sav. 
The Wiley & Nicholls Co. ROCHESTER, NEW YORK [ °° 
ITED STATES BONDED WAREHOUSES AND ’ ATTORI 
UN GENERAL STORAGE-DISTRIBUTORS General Storage. Forwarding. Carload Distribution. 
‘ Excellent facilities for reshipping without cartage. Insur- Twenty 
Warehousemen and Forwarding Agents. Drayage and ance rate 12 cents. Members of American Warehouse- Tran 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- men’s Association and American Chain of Warehouses. 
est Insurance Rate in City. Write for particulars. SUITE 
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OAKLAND CALIFORNIA SACRAMENTO Byvank Transfer & Storage Co. 


325 Thirteenth St llth and R Sts 
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L AWRENCE AVA IRI ACe RESHIPPING AND DISTRIBUTING 80 
Operating |7 Warehouses and Docks A SPECIALTY 
Francis 
schon Louisville Public Warehouse Co., Inc. a 
Jos. Stockton Transfer Co. LOUISVILLE, KY. 
1020 South Canal Street, near Taylor Street. Import and export freight contractors, transfer and ~~ 
Teaming of Every Description—City Delivery Service reshipping agents, custom house brokers. Bonded and MADE A 
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GMC Trucks Are Solving 
Big Problems of Distribution 
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TODAY’S SHORT CUT BETWEEN SUPPLY AND DEMAND 


ETTING the things of commerce 

from the source of supply to the 

place of present need is a big problem 
in today’s economic program. 


Lumber must go from forest to the 
builder’s scaffold; farm products to 
market; raw materials from the 
source of supply to the mills. 


Blockades hamper the work of rail- 
roads, but fortunately there is an 
outlet through motor trucks. 


GMC Samson 
Farm Tractor 
—also made by 
General Motors 
Truck Company 


GEARED TO THE GROUND 


Fortunately, also, GMC Trucks 
were ready to meet the demands of 
haulage on a wider radius—GMC 
engineers had seen to that. 


Oversize and overstrength in every 
vital part and greater engine effi- 
ciency combine to guarantee the 
widest range of utility. 


No matter what your line of business 
may be there is a GMC Truck for 
you. Every GMC is road tested. 


*‘Let Your Next Truck Be a GMC”’ 
GENERAL MOTORS TRUCK COMPANY 


One of the units of the General Motors Corporation 


Pontiac, Mich. 


Branches and Distributors in Principal Cities 


TRUCKS 
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They Serve at Home 


Equal to ten German divisions, the expressmen of our 
country make a loyal, untiring reserve army for Uncle Sam 


ERMANY began 
her big 1918 
drive on March Q1, 
striking at Amiens. 
She was stopped largely 
because railroad men of 
theAllies and their asso- 
ciates handling men, 
munitions and_ food, 
were able to rush extra 
troops and equipment 
to the threatened point. 


A few days later, she 
struck 50 miles north, 
at Arras. For a week 
all the world trembled, 
and then the announce- 
ment was made that 
Allied reserves in large 
numbers with ample 
artillery and equipment 
were at hand to pro- 
tect that front against 
the onslaughts of the 
Huns. In both cases, 
transportation and 
transportation men helped save the day for 
civilization. 


service and self-sacrifice. 


The express companies of our country are 
performing an essential military service very 
similar to their fellow workers in France 
and Belgium. The biggest patron of the 
express service today is the United States 
Government. 
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A Gift by Express “From the Folks” 


Our boys in camp at home are displaying a splendid spirit of 


Let those that remain on these shores 
support them with every ounce of energy and every dollar. 
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The foodstuffs, clothe 
ing, munitions, equipfRyis 
ment—everything thatfigtt 
the French and English 
soldiers used to win the 
battle in France —argit 
the forms of merchangf 
dise which expressmer 
right now are sending 

- to the seaboard for use 
by the American fight 
ing men. 


Although not on the 
battlefield, nor stimu 
lated by the roar of thé 
cannon, nor with the 
tattoo of the maching 
gun urging them -on 
each Wells-Fargo man 
is. helping to win the 
battle when he does his 
full day’s work. 
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result 


The number of ex 
pressmen in this coun 
try equals ten divisions 
in the German army 
They help compose the home reserve arm 
upon which the Government relies, whose un 
faltering support backs up our fighting forces 
now taking up a greater responsibility on the 
front in Picardy. 















Whatever your town or whatever your ral 
road, your brains and your muscles are helping 
to win the fight before Amiens and before Armas. 


Doing your bit means doing your very best pon 
for the nation every minute of the day! how ¢ 
Passen 
It 18 ce 
amply 
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